EASTPORT CITY COUNCIL

PUBLIC HEARING

MONDAY, NOVEMBER 8, 2010
RECONSTRUCTION OF OVERLOOK PARK – STREETSCAPE GRANT
The hearing was called to order at 7:00 p.m.  Those present:  Paul Critchley, John Miller, Dave Morang, and Chairman, Bob Peacock.  Also present, City Manager, Jon Southern.  In absence was Councilor Earl Small.
Chairman, Bob Peacock, began with congratulating the newest member of Council to come on board in January, 2011; Michael Cummings; as well as the re-election of Meg McGarvey and Shannon Emery to the School Board.  In addition, he extended thanks to all the candidates that ran for City Council and the School Board.
Chairman, Bob Peacock, informs that Councilor Small is absent due to medical reasons and that the Council will be signing a get-well card this evening with best wishes and a speedy recovery.
Chairman, Bob Peacock, informs that NOAA has completed their survey and that the NOAA team is present at this evening’s meeting.  A chart was circulated showing what was previously present locally and what currently exists.  The Chairman of the Council notes that the Council and the community have been very fortunate to have the Navigational Response Team 5 from the NOAA Office of Ocean Survey.  He then continues forward with presentation of a Proclamation as well as certificates and they are read as submitted. 

MOTION
CRITCHLEY


SECOND
MILLER

To approve and accept the Proclamation as read.

PASSED
4-0
The Proclamation and Certificates were presented to the NOAA Team by Chairman, Bob Peacock.
The NOAA Team spoke and thanked the Council and the community for their heartfelt support
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Chairman, Bob Peacock then introduces Chief Olmstead with the U.S.C.G. who is the Petty Officer in charge of the Coast Guard station in Eastport and has been with us since July 8th, 2010.  Chief Olmstead addresses the Council about a program called “Adopt a Highway”.  He further states that it is a program instituted by the State of Maine and that there are only nine towns within the State that are presently involved.  It is a program where local group of people, which for Eastport it would be the Coast Guard station that gets together with the City and they adopt a portion of the highway and would be responsible for cleanliness.  Signs would be in place informing the public that they are working with the City.  In order to move forward with this program, it requires the Council’s approval.  Chief Olmstead makes reference to the “Adopt a Highway Maine” website for additional information relative to the program.  He considers this opportunity to be a good partnership with the Coast Guard station, the community, and the City.  Thus, they would like to claim a mile and one-half of Route 190 from the Post Office North  pass Raye’s Mustard and just pass the Airport.  This could be good in that it basically would be the entrance into the City.  The only expense associated with this program is the cost of the signs.  Two signs would like to be considered.  Obviously, one for the entrance to the City and other for leaving the City.  Chief Olmstead’s efforts are to try and have the Coast Guard commit to half of the expense.  He advises that the signs would be locally made signs.  Michael Cummings from the audience asked if those signs could be extended on to the breakwater and Chief Olmstead responded that they could.
MOTION
CRITCHLEY

SECOND
MILLER

To  accept the Maine DOT “Adopt a Highway” program to be operated by the Coast Guard under Chief Olmstead’s tenure.

PASSED
4-0
Chairman, Bob Peacock, opens the hearing at 7:14 p.m. for the Reconstruction of Overlook Park a Streetscape Grant.  The City Manager reminds the Council that this has already been presented previously and that this is just a formality to get a roll call of the audience in attendance to satisfy the requirements of a CDBG grant.  Thus, a signature pad was circulated and the following list of names reflects that circulation.  


Martha Brickett, Colleen Dana-Cummings, Edward Scott, Patricia Scott,


Jacqueline Battista, Douglas Hoover, Michael A. Cummings, Austin


Olmstead, David Gholson, Samra Kuseybi, Jeanne Peacock, Matthew


Vinson, Linda Godfrey, Helen Archer, Michael M. Morse, Cynthia Morse,


Lora Whelan, Matt Andring, David McIntire, and Nick Forfinski
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The City Manager makes note of a change that will be existent and that is the use of gray granite as opposed to red-pink granite which is the result of a significant amount in cost savings.  Chairman, Bob Peacock, makes reference to the three published notices available for review.

The Chairman opens the floor for public comment.  There were none.  

He then asks for comments from the Council.  Councilor Critchley reads an update from Sarah Talbot in that Wright Pierce is working towards completing this project without exceeding grant funding of $150,000.  In all likelihood, this will require substituting gray granite for the red-pink granite as originally proposed.  It will also mean deferring the façade program while searching for other funding sources.  All state requirements have been fulfilled.
Chairman, Bob Peacock, declared the hearing closed at 7:17 p.m.
.  
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EASTPORT CITY COUNCIL

PUBLIC HEARING

MONDAY, NOVEMBER 8, 2010

MERMAID SCULPTURE – RICHARD KLYVER

The hearing was called to order at 7:17 p.m.  Those present:  Paul Critchley, John Miller, Dave Morang, and Chairman, Bob Peacock.  Also present, City Manager, Jon Southern.  In absence was Councilor Earl Small.

Richard Klyver addresses the Council with the circulation of a wax model of the mermaid sculpture as well as photos.  He explains that this does not show anything in detail and that it is a rough draft in wax form.  He reiterates that the only issue seems to be the size of the breasts but informs the Council that they can be modified.  Chairman, Bob Peacock, asks of Mr. Klyver the meaning of the term baquette.  He further states that simply put it is a French word for a miniature model which is the first stage of a larger piece of artwork.  He advises the Council that there are private parties that are going to finance it and would like to know of the contact person to where the funds should be forwarded to and that the City would oversee the funding and the sculpture would become property of the City.  Although we know it to be somewhere along the seawall, there are three possible locations for placement of the sculpture.  These have been discussed with Ed French and the Historic Review Board.  It has been suggested by the Historic Review Board that the Mermaid should have a name.  Consideration has been given to allowing school children their involvement by submitting names.  Chairman, Bob Peacock, raises the question s to whether or not the Seawall is City property.  The City Manager confirms that it is.  Mr. Klyver advises the Council that the sculpture would be approximately four feet in height and would be placed up on one of the granite blocks and the intent is to have her facing people as they come down the walkway so that her face would be at eye level with the viewers and you would engage her face.
Councilor Morang addresses Mr. Klyver relative to the discussion of this project at the September meeting and reminds him that he reassured the Council that this would be family friendly.  However, having received emails of drawings and the review of the baquette presented this evening, continue to pose areas of concern for him in that the breasts are exposed and considers this to be inappropriate.  Mr. Klyver responds that he did not commit to covering them but that they could be reduced in size maybe smaller or less obvious.  Mr. Morang questioned as to why they couldn’t be covered.  Mr. Klyver states that his vision of the sculpture was to not cover them.  Councilor Miller makes reference to the 
mermaid sculpture in Copenhagen and that it is quite popular, likewise are other 
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references such museums, sculpture gardens, and the Smithsonian.  Thus, he
considers these to be acceptable forms of art.  Councilor Critchley asked of Mr. Klyver about the detail in that it would not be anything different other than what was circulated by way of the baquette.  He reaffirmed that it would be as what was circulated earlier.  Mr. Klyver reiterates that it is his intention to have the face be the engaging feature.  Martha Brickett of the audience asked of Mr. Klyver if there was a way to change her position or to maybe consider the extension of her arm as a welcoming.  He responds that it is possible but it certainly would change his intent and vision of the sculpture.  He does not envision that the breasts would be such that they would be “in your face” or obnoxious in any way.  Linda Godfrey from the audience reflects that they carry other forms of art from Mr. Klyver and it is well appreciated by those who view it and welcomes everyone the opportunity to stop by and take a look at them.  However, she also understands that the perception of the art is in the eye of the beholder and respects the concerns raised.  Mr. Klyver informs the Council that the Historic Review Board passed this unanimously but with the recommendation that the breasts be handled discreetly.  He further continues to say that the people who are financing this project have had a concern of this also.  This does not mean that they object to what I have proposed but thought that there may be problems with the size of the breasts in that they may be a little bit too large and suggested smaller breasts than the ones on the waxed baquette.    He could reduce the size, but personally, he does not see the reason why.  However, if the Council advises such; then that is what would take place.  Mr. Klyver reminds the Council that this project will be going through several phases and that he will be making a slightly larger one which is referred to as a “working model”.  At that point, he can come back to the Council with it and discuss other options.  Heinz Milenkovic asked Mr. Klyver if he would consider the option of having her hair cover the bosom.  Chairman, Bob Peacock, asked Mr. Klyver if he could come back to the Council with a new and improved version and they will revisit this again.  Mr. Klyver informs the Council that the people financing this project may not hold off another month and asks the Council if he could get their nod that he can go ahead with it, he will come back with a working model version that can be done discreetly.  The Chairman said that this consideration would take place under Item #3 – Action on Public Hearings.
Chairman, Bob Peacock, declared the hearing closed at 7:30 p.m.
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EASTPORT CITY COUNCIL

PUBLIC HEARING

MONDAY, NOVEMBER 8, 2010

ZONING MAP AMENDMENT – 3 INDIAN ROAD

The hearing was called to order at 7:39 p.m.  Those present:  Paul Critchley, John Miller, Dave Morang, and Chairman, Bob Peacock.  Also present, City Manager, Jon Southern.  In absence was Councilor Earl Small.

The tax assessor, Robert Scott, advises the Council that he was approached a few months back by Colleen Cummings relative to this 13-acre parcel in that they would like to build a house on it.  The property is currently zoned as industrial and that residential uses are prohibited.  They have gone through the Planning Board to get it changed over to rural residential.  The Planning Board had a public hearing on October 5th and voted 3-0 to not recommend approval to Council.  Their reason being that it was zoned industrial during the Comprehensive Plan and remained that way and that the City and the City Manager were working hard to get industry into town and felt that it shouldn’t be changed.  As per the Ordinance, the Planning Board is simply an advisory to the Council and that the Council can vote the opposite way whether it would be to approve or disapprove but it would require 8% to change the zoning over to rural residential.  Chairman, Bob Peacock, asked if it was the entire 13 acres to be changed or just the house lot.  The Assessor responded that it was the entire 13 acres.  He also informed the Council that there are two other lots, one of which was 22 acres and the other was 3-1/2 acres which are industrial zoned and privately owned.  However, he reaffirms that this Zoning change only affects this one 13 acre lot.  The abutters had no problems with it so long as it had no impact on their lots.  This location is right next to the quarry.  The only lot affected would be the Cummings lot.  Pat Scott spoke in that if the Cummings were willing to do whatever is necessary to put this home on the tax rolls then she would support it as there is a great deal for the owners to take on this challenge.  The Assessor reminds the Council that the City chose not to discontinue this road ten years ago  but that they would not maintain it and that the only access to Indian Road is across from the old Gates Fibre building.  The tax assessor recommends maybe contacting legal Counsel relative to the question of maintaining this road.
Chairman, Bob Peacock, declared the hearing closed at 7:50 p.m.
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EASTPORT CITY COUNCIL

REGULAR MEETING

MONDAY, NOVEMBER 8, 2010

7:00 P.M.  -  SHEAD HIGH SCHOOL

1.  CALL TO ORDER

The meeting was called to order at 7:50 p.m.  Those present:  Paul Critchley, John Miller, Dave Morang, and Chairman, Bob Peacock.  Also present, City Manager, Jon Southern.  In absence was Councilor Earl Small.

2.  ADJUSTMENTS TO AGENDA
There were none.

3.  ACTION ON PUBLIC HEARINGS
MOTION
CRITCHLEY


SECOND
MILLER

To move forward with the acceptance of the Reconstruction of Overlook Park.
PASSED
4-0
MOTION
CRITCHLEY


SECOND
MILLER

To accept the Mermaid Sculpture project as presented by Richard Klyver with the understanding that he will address the Council again with a working model and review options with regards to the exposing of breasts in a discreet manner as approved by Council.
PASSED
3-0
(MORANG/NO)
MOTION
CRITCHLEY


SECOND 
MILLER

To allow 3 Indian Road to be changed to Residential as requested.
PASSED
4-0
4.  MINUTES OF MEETING
MOTION
MILLER


SECOND
CRITCHLEY
To approve the minutes of October 12th, 2010 as presented.

PASSED
4-0
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5.  DEPARTMENT REPORTS
A. FINANCIAL REPORT
The City Manager reminds the Council that there is a copy of the Payroll and Payables report as submitted by the Treasurer as well as the budget report for the month of October and reads it as presented.
The City Manager informs the Council that the sand and salt has just arrived and that Public Works is experiencing some problems with one of the older trucks and he is looking at the possibility of selling it and purchasing a used truck in better condition and is hoping to have made this decision before snow flies.

Chairman, Bob Peacock, advises that the grant for the radios is the result of  the State going to a narrow band radio system which requires everyone to be changed over in order to communicate.  The City Manager explains that Officer John Preston went after the grant and it came in just under $18,000 which also allows us to include Marine channels on the radios.

The City Manager informs the Council that the line item for the Airport will be broken down further next month to reflect the addition of the fuel farm.  The City Manager once again reminds the Council that any revenue from the fuel farm by law must remain in the airport and must be expended on airport programs.  Each year, a municipal airport in Maine is eligible for a $150,000 grant.  This is allowed to be accrued up to four years for a total of $600,000 on larger projects.  Next on our improvement plan is a parking apron and runway repairs and then we will be looking at snow removal equipment.  The obligation is that the City must come up with 2.5%, the State also commits to 2.5% and then the Federal Aviation authority will produce the remaining 95% of the funding.  Access is attainable by retaining the services of an airport engineering company and they submit the applications and manage it from start to finish.  The last project has been a nightmare in that the fuel farm should have been completed in November 2009 and left us with a system that was non-functional.  It was only operational in July of 2010.  We have met with the contractors and the engineers and they are yet to come back with a proposal of how to compensate the City.
The City Manager reminds everyone that once the audit is complete, he will be giving a public workshop on the municipal budget which will also allow the opportunity to learn how to read the financial reports and get a better understanding.

MOTION
CRITCHLEY


SECOND
MILLER

To approve the September & October, 2010 Financial Reports as presented.

PASSED
4-0
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B.  CODE ENFORCEMENT REPORTS
MOTION
MORANG


SECOND
MILLER


To repeal the 200d City adoption of the International Building Code, 2000 and the International Residential Code, 2000 codes as of December 1st, 2010 and the adoption of the Maine Uniform Building and Energy Code.
PASSED
4-0
MOTION
MILLER


SECOND
CRITCHLEY

To go from a Board of three Assessors to a single Appointed Assessor with Certification and that person being Robert Scott.
PASSED
4-0
MOTION
MILLER


SECOND
CRITCHLEY
To approve the September & October, 2010 Code Enforcement Reports as presented.

PASSED
4-0
C.  POLICE DEPARTMENT REPORTS
MOTION
CRITCHLEY


SECOND
MILLER
To approve the September & October, 2010 Police Department Reports as presented.

PASSED
4-0
D.  PUBLIC WORKS REPORTS
The City Manager reminds the Council that we presently have an old Ford plow truck that is just too costly to repair and is looking to purchase a used one that is in better condition.

The Chairman, Bob Peacock, takes a moment to thank the crew of the Public Works Department for the repair work that was recently done on Toll Bridge Road.  The City Manager also extends thanks to Richard Camick for being able to utilize his lightweight equipment.
MOTION
MORANG


SECOND
CRITCHLEY
To approve the September & October, 2010 Public Works Reports as presented.

PASSED
4-0
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E.  SEWER REPORTS
The City Manager informs the Council that he was able to meet with Wright Pierce to an engineering study of the system.  Before the City is able to apply for any grants, it is crucial that we know where we are at in terms of the engineering structure of the main plant as well as the one in Quoddy and the associated pump stations.  Within the next thirty days they will be submitting a detailed engineering report so that we can seek the appropriate funding sources in order to do the necessary upgrades.

The City is presently working on trying to continue forward on emptying the clarifier tanks which have built up over a period of time.

MOTION
CRITCHLEY


SECOND
MILLER

To approve the September & October, 2010 Sewer Reports as presented.
PASSED
4-0
6.  BOARDS AND COMMITTEES – REPORTS &  APPOINTMENTS
A.  PLANNING BOARD  
Tax Assessor advises that they will be meeting on the 16th of November.
B.  ZONING BOARD OF APPEALS (NO REPORT)
C.  HISTORIC REVIEW BOARD
Tax Assessor thought that there may be a meeting this month but was uncertain of the date.

D.  AIRPORT
The City Manager covered this earlier under the Financial Report.

E.  HARBOR (NO REPORT)
F.  MARINE RESOURCE (NO REPORT)
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G.  CEMETERY
The City Manager informs the Council that there has been obvious vandalism  in that grave stones are being kicked down.  The police are being extra vigilant and they would ask the residents to keep an eye out on all properties throughout the City and that we take a zero tolerance on crime and that the Cemetery should be a place to be respected.  Any help is appreciated.  Chairman, Bob Peacock, reminds us that the prison in Bucks Harbor produces cameras with battery packs and are motion activated and may be willing to loan them out locally and this is something that can be looked into.
H.  RECYCLING (NO REPORT)
I.  DOWNTOWN COMMITTEE (NO REPORT)
J.  EASTPORT FOR PRIDE (NO REPORT)

Chairman, Bob Peacock, informs the Council that there is another Cow ship coming at the end of the month.  There would be more but there is an issue of being able to recycle containers so it is being addressed by building containers here.  It is understood that others are being built in Miami and Texas and they are turning them as fast as they can.

Another area of importance is being able to acquire USDA permits which is based on hiring a local inspector here.

7.  SCHEDULE PUBLIC HEARINGS 

There were none.
8.  CITY MANAGER ISSUES

A.  FORECLOSURE UPDATE
The City Manager informs the Council that the Treasurer has completed the 30-day Notice of Foreclosure for the FY2009 Taxes.  Those were mailed on October 22nd, 2010 and the deadline for that notice is November 22nd, 2010.  A total of 33 notices were mailed.
The City Manager also advises that there is another foreclosure that is in its final stages and has advanced to a Notice to Quit and legal counsel is addressing this matter.  Dennis Mahar, legal counsel, advises that the next step is Court proceedings and he will advise us accordingly as they progress.  The City Manager reiterates that it is simply not fair to other taxpayers that do pay their taxes, sewer, and water.
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B.  APPOINT FY2012 BUDGET COMMITTEE
MOTION
MILLER

SECOND
CRITCHLEY
To appoint Ken Jones, Martha Brickett, Lawrence Doak, Samara Kuseybi, Sue Lara,  and Heinz Milenkovic as FY2012 Budget Committee members.
PASSED
4-0
C.  SEWER ENGINEERING UPDATE
Already addressed by the City Manager under the Sewer Report.
D.  FIRE STATION UPDATE/GRANT
The City Manager updates the Council that the City has applied for a CDBG /Fire Station facility grant last year.  We were notified that we would have received the grant had we sent someone to the public hearing.  However, the City failed to do so.  Thus, the City Manager would like to pursue this opportunity again.  The grant would be for $350,000.  The City would have to come up with $87,000 and could be acquired from a loan in order to complete the project.  It basically is to re-build the current fire station.  The roof has actually been condemned and considered to be unsafe.  Another area of concern is that there is no air ventilation system in place and we do have medics that sleep in the facility.  In addition, the heating system and installation is inadequate.  In the Council Packet is a Letter of Intent to Apply and there is a financial breakdown on Page 2.  CDBG grants require a match of 25%, which would require the City to come up with a total of $87,500.  The total project cost would be $437,500.  This would fall under a status of a Special Category grant.  At this time, the City Manager, is asking that the Council consider borrowing $87,500 and to also approve the Letter of Intent for said grant.  Money is presently be expended on the inefficiency of the building.  
MOTION
MILLER


SECOND
CRITCHLEY

To apply for the Fire Station Grant as presented with the understanding that the City would need to acquire a loan in the amount of $87,500.00.

PASSED
4-0
E.  OVERLOOK PARK UPDATE
Already covered previously by the City Manager.
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F.  DAVID MARLOW UPDATE
The City Manager updates the Council that there is not much to report other than he has been communicating with Mr. Marlow frequently every other day.  He is currently still on travel.  However, he does plan to come back to Eastport within the next week or so.  He is still presently working on a written proposal.  As soon as the City Manager has an update in this regard, he will advise the press accordingly.
G.  HIRING UPDATE
The City Manager advises that the City has filled the position in the department of Public Works.  Tate Stevens has accepted the job offer and comes to us with experience from working for the Town of Perry.

The City Manager informs the Council we are still in the process of hiring someone as Sewer Clerk for Melinda’s replacement and hope to be able to make a decision by the end of this week.

H.  AIRPORT UPDATE
Already addressed previously by the City Manager.

9.  OPEN FORUM
Linda Godfrey addresses the Council to take a look at alternatives to the snow removal on Water Street and what we can do to work together with local businesses in helping to keep the sidewalks clear.
10.  EXECUTIVE SESSION
MOTION
MORANG


SECOND
CRITCHLEY

To go into executive session to discuss one personnel matter under M.R.S.A. § 405(6)(A) and a contract issue.
MOTION
MORANG


SECOND
CRITCHLEY

PASSED
4-0
9:20 P.M.

MOTION
CRITCHLEY


SECOND
MORANG

To come out of Executive Session.

PASSED
4-0
9:55 P.M.
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MOTION
MORANG


SECOND
CRITCHLEY

To not replace the furnace at the old bank building on Water Street where the Police Department use to reside.

PASSED
4-0

11.  ADJOURNMENT
MOTION
MORANG


SECOND
CRITCHLEY

To adjourn.

PASSED
4-0
9:56 P.M.
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