PUBLIC HEARING

HARBOR ORDINANCE AMENDMENT

(5.5.17 & 5.5.18)

WEDNESDAY, FEBRUARY 9th, 2011

6:00 P.M.  – SHEAD HIGH SCHOOL

The hearing was called to order at 6:00 p.m.  Those present:  Paul Cirtchley, Mike Cummings, John Miller, Dave Morang, and Council President, Robert Peacock.  Also in attendance was City Manager, Jon Southern as well as City Clerk, Ella Kowal.
Council President, Robert Peacock, makes mention of Councilor Cummings participation in the Polar Dip and Councilor Cummings responds that he believes the event raised an estimated $14,000 to benefit the Ronald McDonald House.
Council President, Robert Peacock, advises that this hearing is being held to receive public input relative to the proposed amendment to the Harbor Ordinance as presented by the Harbor Committee which is reflective of adding Section 5.5.17 & 5.5.18 and to read as follows:
5.5.17  In order to facilitate commercial fishing operations, fishing gear may
  be staged in the southwest corner of the breakwater on a temporary

  basis.  Any and all gear left in this area at minimum of overnight

  must have owner identification and contact information clearly

  marked upon it.  Any gear found without this marking or left in

  excess of 21 days will be removed by the Harbor Master and retained

                          for 60 days at the owner’s cost.  If not claimed with the 60-day

  period, the Harbor Master may dispose of the item(s).  The owner

 of the item(s) will be responsible for any and all costs that may be

 associated with the disposal.  This section of the ordinance pertains

 only to regular and customary fishing gear and strictly prohibits 

 any and all other items from being stored for any length of time.

 Items found in violation may be removed immediately at owner’s

 ultimate expense.
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5.5.18  When available, harbor users in good standing will have access to

    the harbor-owned cranes located at the facility.  These units will

    require a regulated key for access, said keys to be provided by the

   Harbor Master.  These keys once provided to harbor users remain

   the property of the harbor.  They are not to be shared, duplicated

   or otherwise manipulated without permission of the Harbor Master.

  Any person found doing so may be subject to penalty up to and

  including immediate loss of berthing.  Upon relinquishing of a berth,

  harbor users must return the key to the Harbor Master or his

  designee.  Any keys lost or stolen may be subject to a replacement

  fee of not more than $250.00.  This is required due to special

  controlled nature of the keys.  Any persons found accessing the

  crane outside the parameters of this ordinance may be subject

  to penalty. 

Council President, Robert Peacock, opens the floor for comments from the Council as well as public input.
Councilor Cummings asks whether this would fall under the Port Authority.  Council President advises that this would be enforced by the Harbor Master who is under the Port and also informs that this change must be approved by the Council before it can be implemented.

Council President, Robert Peacock, declared the hearing closed at 6:07 p.m.
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PUBLIC HEARING

LIQUOR LICENSE RENEWAL 

JEFFREY & LESLEY STARLING

d/b/a THE HAPPY CRAB

WEDNESDAY, FEBRUARY 9th, 2011

6:00 P.M.  – SHEAD HIGH SCHOOL

The hearing was called to order at 6:07 p.m.  Those present:  Paul Cirtchley, Mike Cummings, John Miller, Dave Morang, and Council President, Robert Peacock.  Also in attendance was City Manager, Jon Southern as well as City Clerk, Ella Kowal.
Council President, Robert Peacock, advises that this hearing is being held to receive public input relative to a Liquor License Renewal application for Jeffrey & Lesley Starling d/b/a The Happy Crab.
Council President, Robert Peacock, opens the floor for comment from the Council as well as input from the public.
There was none.

Council President, Robert Peacock, declared the hearing closed at 6:08 p.m.
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PUBLIC HEARING

SPECIAL ENTERTAINMENT LICENSE RENEWAL 

JEFFREY & LESLEY STARLING

d/b/a THE HAPPY CRAB

WEDNESDAY, FEBRUARY 9th, 2011

6:00 P.M.  – SHEAD HIGH SCHOOL

The hearing was called to order at 6:08 p.m.  Those present:  Paul Cirtchley, Mike Cummings, John Miller, Dave Morang, and Council President, Robert Peacock.  Also in attendance was City Manager, Jon Southern as well as City Clerk, Ella Kowal.
Council President, Robert Peacock, advises that this hearing is being held to receive public input relative to a Special Entertainment License Renewal for Jeffrey & Lesley Starling d/b/a The Happy Crab.
Council President, Robert Peacock, opens the floor for comment from the Council as well as input from the public.

There was none.

Council President, Robert Peacock, declared the hearing closed at 6:09 p.m.
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EASTPORT CITY COUNCIL
REGULAR MEETING

WEDNESDAY, FEBRUARY 9TH, 2011

6:00 P.M.  -  SHEAD HIGH SCHOOL

1.
CALL TO ORDER

The meeting was called to order at 6:09 p.m. by Council President, Robert Peacock.  Those in attendance and present were:  Paul Critchley, Mike Cummings, John Miller, Dave Morang, and Council President, Robert Peacock.  Also in attendance was City Manager, Jon Southern, and City Clerk, Ella Kowal.
2.
ADJUSTMENTS TO AGENDA
There were none.

3.
ACTION ON PUBLIC HEARINGS

MOTION
MORANG

SECOND
MILLER

To accept and approve the Harbor Ordinance Amendment as presented by the Harbor Committee to add Section 5.5.17 & 5.5.18 to the Harbor Ordinance.
PASSED
5-0
MOTION
MILLER

SECOND
CRITCHLEY
To approve the Liquor License Renewal application for Jeffrey & Lesley Starling d/b/a The Happy Crab.

PASSED
5-0
MOTION
MORANG

SECOND
MILLER
To approve the Special Entertainment License Renewal for Jeffrey & Lesley Starling d/b/a The Happy Crab.

PASSED
5-0
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4.
MINUTES OF PREVIOUS MEETINGS

MOTION
MORANG

SECOND
CRITCHLEY

To approve the minutes of January 10th, 2011 as presented.

PASSED
5-0
MOTION
MORANG

SECOND
MILLER
To approve the minutes of January 18th, 2011 as presented.
PASSED
5-0
MOTION
CRITCHLEY

SECOND
MILLER

To approve the minutes of January 25th, 2011 as presented.

PASSED
5-0
5.
DEPARTMENT REPORTS

A.
FINANCIAL REPORT

MOTION
CRITCHLEY

SECOND
MILLER
To accept the Financial Report for January, 2011 as presented.
PASSED
5-0
B.
CODE ENFORCEMENT REPORT & ASSESSOR REPORTS

MOTION
MILLER

SECOND
CRITCHLEY
To accept the Code Enforcement Officer/Assessor Report for January, 2011 as presented.

PASSED
5-0

The City Manager speaks relative to information the City has received regarding the County Tax.  Notice was received from the County Commissioners that next year’s County Tax will be $176,648 which is an increase of $19,338 from last year’s which was $157,311 and that they will not be offering a 2% discount.
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C.
POLICE DEPARTMENT REPORT

MOTION
CRITCHLEY

SECOND
MILLER

To accept the Police Department Report for January, 2011 as presented.

PASSED
5-0
D.
PUBLIC WORKS REPORT

MOTION
MILLER

SECOND
CRITCHLEY
To accept the Public Works Department Report for January, 2011 as presented.

PASSED
5-0
The City Manager asks for patience while the City’s three-man crew tends to the City’s 29-miles of road but welcomes the opportunity to discuss any concerns with him rather than complaining on the streets and states that although the crew is very knowledgeable in what they do; the City is not beyond accepting any suggestions.
The crew of the Public Works Department took on the repair of one of trucks saving the City mechanic fees by completing the repair themselves. The City Manager also thanks Federal Marine with their assistance and helping hand in getting the truck back to the highway garage and is appreciative of their cooperation in our time of need.
The City Manager takes a moment to thank T-Buck Construction for their assistance on Sea Street whereby they are trucking in material at no charge.  Although it is not a final resolution, it does provide us with a foundation to build from to help reach some form of stabilization in the future.  The weather has severely contributed to the affects of the coastline as well as the road.   The City Manager also extends thanks out to CES as well as the Port for their efforts.
The Council President reminds us of the difficult task to keep the roads clear no matter the time of day and asks that we be mindful where we park so that the crew can make way with the plow equipment.

E.
SEWER REPORT

MOTION
MILLER

SECOND
CRITCHLEY

To accept the Sewer Operations Report for January, 2011 as presented.

PASSED
5-0
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The City Manager advises that the City had a visit from DEP recently and informs that it is a new partnership of cooperation and we have reached out to the DEP for some technical assistance that they offered us.  Initially, there were some concerns about meeting the standards they were looking for so we have invited them to look at our concerns and they will be writing up a report to help us through addressing those areas which will hopefully allow us to enhance and improve our current operations. 
F.
PORT REPORT

Council President advises that we had seven ships in January which is a record high with another 2-3 expected within the month.  However, two ships had to anchor as there wasn’t enough berthing space.  He also reminds everyone blasting is still under way but hope to be finished with that by April and the work to be completed by May or at least be leveled out giving us the space we need.  The conveyor system is anticipated to be installed sometime in August.
6.
BOARDS and COMMITTEES  -  REPORTS and APPOINTMENTS

A.
PLANNING BOARD  (NONE)
B.
ZONING BOARD OF APPEALS  (NONE)
C.
HISTORIC REVIEW BOARD  (NONE)
D.
AIRPORT  (NONE)
E.
HARBOR  (NONE)
F.
MARINE RESOURCE  (NONE)
G.
RECYCLING  (NONE)
H.
DOWNTOWN ADVISORY BOARD  (NONE)
7.
SET INTEREST RATE FOR FY2011 UNPAID TAXES

MOTION
MILLER

SECOND
CRITCHLEY

To set the interest rate for the FY2011 unpaid taxes at 7% as per 36 M.R.S.A. §505(4).
PASSED
5-0
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8.
LEASE AGREEMENT with PAULA BOUCHARD – 

RE:  ROSIE’S HOT DOG STAND

MOTION
CUMMINGS

SECOND
MORANG

To accept and approve the Lease Agreement from Paula Bouchard d/b/a Rosie’s Hot Dog Stand as presented for a period of three years commencing from April 1st, 2011 through March 31st, 2014 at a rate of $1,250 per season with the understanding that she maintains insurance for liability and indemnifies the City.
PASSED
5-0
9.
AGREEMENT with TOWN OF PERRY  -  RE:  DOG SHELTER
Councilor Cummings asked about licensing.  The City Manager explained that we license dogs as mandated by the State of Maine but advises that the State does not require this for cats and is not an option at this time.  Councilor Critchley asked of the City Manager the cost to take a cat to PAWS in Calais.  He responded that it depends on the veterinary bills and states that it can be unlimited and depends on the circumstances.
MOTION
MORANG

SECOND
MILLER

To approve the renewal and Letter of Agreement relative to dog shelter between the Town of Perry and the City of Eastport.
PASSED
5-0
10.
SALE OF CITY PROPERTY
[3 Third Street]

Councilor Cummings asked about the contents of said property.  The City Manager responded that the City is awaiting legal advice but that it could be placed in storage if need be.

MOTION
MILLER

SECOND
CRITCHLEY
To instruct the City Manager to put out to bid 3 Third Street – Tax Map #J7-0A4-01 with a “minimum bid” of $18,000 and to publish it in the form of an ad for a “minimum” of 90 days.
PASSED
5-0
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[10 Favor Street]

The City Manager states that the lot itself is crowded and the house is small in size.  He turns to the realtors in the audience for guidance.  Without actually being inside the property, it was difficult to give any advice.  However, suggestions were made relative to considering demolishing the house and selling it as a lot.

MOTION
MILLER

SECOND
CRITCHLEY

To instruct the City Manager to put out to bid 10 Favor Street – Tax Map #H7-0C4-17 with a “minimum bid” of $2,000 and to publish it in the form of an ad for a “minimum” of 90 days. 
PASSED
5-0
[10 & 12 South Street]  -  Tax Map #J7-0A3-20/21
Councilor Morang would to like discuss this further and hold off on putting this out to bid and asks the City Manager to look into any grants that might be available to renovate and possibly improve and update the park.  
The City Manager suggests to the Council that they offer up the opportunity to utilize the help of local realtors in the sale of City property so long as they meet and exceed the minimum to the point where the excess would cover their percentage fee.
Mr. Consalvi, a teacher with Shead High School, offered up some information relative to a representative that works towards healthy communities and he suggested that maybe we contact the principal, Paul Theriault, to inquire about reaching this contact.

MOTION
MILLER

SECOND
MORANG
To table this item until the City Manager has had an opportunity to look into alternative resources or funding to help maintain said lot as a park for kids.
PASSED
5-0
Council President addresses Jeff and Lesley Starling and advises them that the meeting started at 6:00 p.m. this evening but that their Liquor License Renewal application and their Special Entertainment License Renewal did get the Council’s approval.
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Pat Scott addressed the City Manager relative to his suggestion to utilize local realtors in that she wanted to know if the City would rotate this resource amongst realtors.  The City Manager responded that it would be an open invitation with the realtor having the opportunity to bring an interested buyer to the City for consideration.  If that bid were to be accepted, then that realtor would receive the commission.
11.
SCHEDULING of PUBLIC HEARINGS  (NONE)

12.
CITY MANAGER’S ISSUES

2011 Holiday Schedule
The City Manager informs the Council that this is more for public information and provides a schedule of when City Hall is closed.  It is reflective and coincides with the State’s closings as well.
FY2012 Budget Update
The Budget Committee is already in session.  The Council, Budget Committee, and the School Board will be meeting for a workshop on February 16th at 6:00 p.m. in the Library at Shead High School in a coordinated effort to help prepare the School budget.
Boat School Update

We have heard from Kevin Raye and we hope to have the bill heard by the end of February with regard to being able to sell that facility.  Until that is passed, there is not much activity there.  The City spoke with Husson via: telephone on Monday and they have agreed to pay a share of the operating costs in the amount of $52,000 from September of last year through to the end of this school year.  In addition, they are looking at paying for the phone and internet as well.
Audit Update

Already covered previously.
DEP Update

Already covered previously.
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FEMA Update

The City Manager is scheduled to meet this week with MEMA & FEMA representatives in Machias regarding the December rain storm and that it has been declared an emergency and that he will continue to move forward in this regard to see what can be recovered for damages.  Council President asked what the original estimate from FEMA was.  The City Manager responded that he had estimated $55,000 but that they had come back at $68,000.
Plowing & Winter Update

The City Manager asks once again for everyone to be mindful of how and where they park their vehicles in consideration of the Public Works crew as they continue to clear the roads.  He also asks that we keep our journeys to a minimum during snowstorms, not only for our safety; but to help assist with the plowing of the roads.
The City Manager makes mention that there are some bricks falling away from the top of the building at 58 Water Street but that it has been addressed in that the City has attempted to contact the owners to remedy the situation but until then; we ask that everyone exercise caution when passing by the building.  Councilor Morang expresses concern about the possibility of no response.  Robert Scott advises that the first letter sent is a courtesy letter.  Although it would be very difficult to have a mason tend to something such as this during the winter months, if there was to be no response; then a second mailing would be sent to the owner “certified” explaining the liability issues at hand.
The City Manager advises that there is another City owned property that he wishes the Council to address as the City has had three serious inquiries and that being the former “Consea” property at 1 County Road which has 3.8 acres.  He would propose that the Council consider putting this out to bid for either Lease, Lease to Purchase, or as an outright Purchase.  There have been three potential proposals come forward.  This property has old abandoned concrete buildings and are structurally unsound and very dangerous and with the blasting currently taking place at the Port; it has caused one of the buildings to collapse.  Thus, there are liability concerns.  Given the interest in the property, the Council met on Monday evening to discuss advertising this property for proposals – requesting proposals or bids for Lease, Lease with an Option to Purchase, or an outright Purchase.  The City Manager read the proposed terms of RFP for advertising with a deadline of Friday, February 18th, 2011 and wishes to place this in this week’s edition of the Quoddy Tides.  Ella reassures the Council that this cannot go to print until the Council has voted and made their motion.
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Connie Knight asked a question relative to the deeded right of way to get down to this property.  The City Manager responded that it was accessible from County Road.  It was her understanding that County Road ends where the tar ends and then it becomes private property.  The City Manager stated that the dirt road that comes off of County Road is City property.  She did not believe that this was reflective in her deed and would consult with the Assessor to look into this further.
Pat Scott recalls that the Council had addressed the sale of this property before but that there were concerns about cleanup on the site and Judy East suggested that it may be worth more in terms of grant money if the City were to conduct the cleanup.  She asks if any of this has happened or if it is being sold “as is”.
The City Manager explains that two of the interested parties are proposees as they have not submitted a full written proposal as of yet, but have offered to clean up the property.  Council President explains that it is his understanding from DEP that you just can’t take the concrete down; you have to take the rebar out of the concrete and then separate the steel, concrete, wood, and the remaining materials; and then, it can be disposed of or reused depending on what it is.  Stipulations are outlined in the RFP.  The City Manager confirms that the Brownfield Survey has been completed. However, he has not yet received a copy of it but has been assured that the site is not contaminated and that the only matter that they did find was roof tar.  Council President speaks in terms of the significant rise in the liability issue for the City.  Therefore, since three parties have come forward; he feels the Council should take these into consideration and look at this as a positive opportunity with potential.
Meg McGarvey raised a concern with the deadline of February 18th of being only a week when realistically she didn’t feel this to be enough time for others to respond with consideration of interest in the property.  John Miller asked why this date was set.  The City Manager advised that the Council had set the date and Council President responded with “the sooner the better”.  Councilor Miller recommended changing the date of deadline to be at least the end of February.  Jon McNerney spoke that he was in agreement with Meg McGarvey as it would allow people time to come in and inquire about the particulars of the property before they submitted their bids.  Meg McGarvey expressed that she felt it would be the most business-like and reasonable way to do business.  Meg McGarvey spoke out that she was afraid that Council has someone they want to sell it to when others have not had an opportunity or chance to consider it.  Chief Matt Vinson also speaks up that it appears that the Council has already made their decision.  Meg McGarvey feels it is a prime piece of property and feels a month should be an absolute minimum for the deadline.
MOTION
MORANG

SECOND
MILLER

To authorize the City Manager to put 1 County Road – the former “Consea” property out to bid as per the RFP read by the City Manager with a deadline of March 15th, 2011.
PASSED
5-0
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Meg McGarvey reminds the Council that there needed to be a motion on allowing the City Manager to work with realtors in the sale of City property.

MOTION
CUMMINGS

SECOND
CRITCHLEY

To authorize the City Manager to work cooperatively with realtors in the sale of City property only as approved and accepted by Council.
PASSED
5-0
13.
OPEN FORUM (7:27 p.m.)
Jackie Battista suggested that we advertise about the change of date and time of Council meetings.  She was advised that the Quoddy Tides has accommodated us in this regard and that it is also posted on the website as well posted locally around town within 48 hours in seven different locations.
Jon McNerney asked for clarification of the City Manager’s language of “break even” with respect to the Boat School in terms of the finances.  The City Manager provided some history that brings us to where we are at today.  Ed Scott asks of the Council and the City Manager if the Boat School was ever put out to bid as he is hearing only one person has come to the table on this matter.  The Council President and the City Manager reminds him that the City owns the property but are unsure at this time if the City can sell it.
Chris Frasier introduced herself as a State veterinarian and in attendance as a private citizen and to take a moment to correct what she believes to be misinformation relative to what happened in Eastport on January 11th at the Ken Marsh property in helping assist with the removal of abandoned animals from said property by Chrissy Perry.  She wishes to provide the Council with their chronology of what actually took place that is on file as opposed to what has been put out there in the papers.  Council President informs her that they do have the letter from former director Norma Worley and that they have received Ms. Perry’s report; but he was uncertain whether everyone has had the opportunity to review it since it was only just received today.
The City Manager speaks that there are quite a few inaccuracies in the reporting.  City Manager spoke that since Ms. Frasier had not contacted anyone with the City to confirm the facts; he felt the reporting to be one sided.  Ms. Frasier stated that she was here to present another side of the facts and to show what is on record with their office.  Council President asked if she was here to present this information on behalf of the department and she responded that she was in attendance on her own personal time to present what she knows to be the chronology of what took place during the incident.  The City 
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Manager intercedes with a comment that how could they be facts when she had not spoken with him or anyone within his office or the City Council.  The Council President interrupts the City Manager.  Ms. Frasier only wishes for others to know what they have on file.  Council President expresses that the situation is difficult for everyone and unfortunate that Ms. Perry broke her hand during the time she assisted Eastport in the removal of the abandoned animals. Council President confirms that he had spoken with the Commissioner relative to Ms. Worley’s letter and understands the transition of new personnel with a new Commissioner.  Nonetheless, Ms. Frasier responds by saying she only wishes to move forward.  Ms. Perry responds that she doesn’t believe things would have gotten to this point had the newspaper articles not come out as they did and she felt they were uncalled for and considers it to be misrepresentations.  Having said that, she is not here tonight to argue about but is very disappointed as she came out to assist the City and feels it was blown out of proportion in the newspaper.  She further responds this has had a negative effect and impact on her and her job and feels strongly that it was a personal attack towards her.  Council President thanks for her assisting the City in their time of need and for taking the time to be heard by Council this evening but hopes that we can all put this behind us and move forward and continue to work together.  Council President speaks of a letter received from Mr. Bissett for his wishes that we can all learn from this unfortunate experience and the Department has no intention to seek legal action and has reimbursed the shelter for expenses and does not intend to bill the City.
Lora Whelan addresses the Council back to the appointments and makes mention that for the Animal Control Officer it is the State of Maine and the Eastport Police Department.  The City Manager confirms that it is the Eastport Police Department right now and that we have put out an offer for a small stipend for someone to do it as an “on-call” basis.  Lora asked if Peter declined and the City Manager responded that he could not discuss that as it was a personnel issue.  Lora Whelan continues further to ask if the Animal Control Officer will become certified.  However, the City Manager responds that he was unable to get this information from Ms. Worley but reassures everyone that this will take place.  Council President asks Ms. Frasier to extend an invitation to Mr. Whitcomb and Mr. Bissett to visit Eastport with the hope and spirit we can move forward in a positive light.  Councilor Cummings asks of Ms. Perry if she is comfortable with what has been discussed here tonight in this regard; and she said she was but her only regret is the negative effect it has had on her and the job and position she holds throughout the State which ultimately is her reputation.  Chief Matt Vinson spoke that they had no idea that she had broken her hand until four hours later and she was on her way to the hospital.  She assisted with the removal of the abandoned animals without the City’s knowledge of her broken hand.  Councilor Miller makes reference to the fact that this letter was disseminated to the media in the light that it was, not to mention the fact that the letter was sent to all the Councilors and nothing was sent to the City Manager, Jon Southern.
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14.
EXECUTIVE SESSION  (NONE)
15.
ADJOURNMENT
MOTION
CRITCHLEY

SECOND
MILLER
To adjourn.

PASSED
5-0
7:55 P.M.
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