Ref. WS700071 & WS700072

EASTPORT CITY COUNCIL
PUBLIC HEARINGS

DANGEROUS PROPERTY/BUILDING – SAFETY CONCERNS

(Tax Map #H7-0C4-07  “181 Water Street”)

WEDNESDAY, FEBRUARY 13th, 2013
6:00 P.M. - SHEAD HIGH SCHOOL

Those present and in attendance of the meeting are:  Councilor Mike Cummings, Councilor Colleen Dana-Cummings, Councilor Scott Emery, Councilor Gilbert Murphy, and Council President, Mary Repole.  Also in attendance was City Manager, Jon Southern; City Clerk, Ella Kowal; and Legal Counsel, Dennis Mahar.
The Council President, Mary Repole notes that she will declare the hearing open when Legal Counsel is in attendance and that he is needed to be present.
Council President, Mary Repole, declares the hearing open at 7:27 p.m. and notes that this takes place just before Item #22 and after Item #21.  She explains that the public hearing is to address safety concerns with regard to property located at 181 Water Street referencing Tax Map #H7-0C4-07.
Cecile Cates from the audience addresses the Council with regard to 181 Water Street also known as the “Sabean” property in that he has picked up aluminum siding on various occasions as far as back as 2010 and it continues to pose a safety concern and is not secure in good weather much less any type of storm.
The Council President responds to say that letters have been sent to the property owner but the City never receives a reply or any sort.

Councilor Cummings reminds Council that they have addressed this on numerous occasions and wants to know from Legal Counsel what the City’s recourse is make it secure and bill the homeowner.  Legal Counsel responds to say that we can do whatever is necessary to secure the building if there is a dangerous condition.  However, we still need to follow through with the process of holding the public hearing as they are this evening.  An option was discussed to remove all the aluminum siding that poses a danger 
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and bill the taxpayer.  The City Manager asks Legal Counsel if this is something that the Public Works department could do this and how does the City determine billing.  He responds to say that it would be the time that it takes and the cost to do it.  A member of the audience addresses Council will regard that her friends, Will and Wendy Harris, are trying to sell their property and have talked to the City about the responsibility of the owner to take care of the condition.  Councilor Cummings notes that it is the one side and feels strongly that we need to hire a carpenter to take care of it and bill Mr. Sabean.  He continues to say its been almost two years and we are not making headway.  
Councilor Emery asks what takes place if we secure the building and the homeowner doesn’t pay the bill.  The City Manager responds that it is treated just like a tax bill, if not paid; then the City takes the property.
A comment comes from the audience that FEMA has guidelines with regard to labor costs and suggests that we look at the FEMA website to assist the City.

The Council President asks how much time is given to the homeowner.  Legal Counsel advises that it would be a supplemental bill which is a special tax and would begin with the date of the supplemental billing.  The Assessor informs that the process is the same as the process for a regular tax bill.  Legal Counsel explains that there are several different processes in the dangerous building statute and the one the City is dealing with is for securing the property.  Should the Council determine that the property poses a serious threat to public health and safety, we would have to cover our expenses through a special tax which requires us to resolve and vote to do so.  He also advises Council that the decision should be sent to the homeowner and also recorded in the Registry of Deeds.  The City Manager reminds Council that this is the third attempt to reach and contact the homeowner and Council feels that they have given him ample time to respond.  Legal Counsel also instructs Council that when they close the public hearing that they vote on that they have determined and established it to be a hazard to public safety and then another motion of what they want done to correct the problem to fix it.  Former Councilor Earl Small comments to say that he agrees with Councilor Cummings in that the Council 
should establish what they want done and get a contractor by putting the job out to bid.  Samra Kuseybi suggests contacting other towns to see how they handle situations such as these.
Council President calls for any other comments or questions.  There were none and she declares this public hearing closed at 7:35  p.m.
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Ref. WS700071 & WS700072

EASTPORT CITY COUNCIL
PUBLIC HEARINGS

DANGEROUS PROPERTY/BUILDING – SAFETY CONCERNS

(Tax Map #I7-0B5-13  “87 Water Street”)
WEDNESDAY, FEBRUARY 13th, 2013
6:00 P.M. - SHEAD HIGH SCHOOL

Those present and in attendance of the meeting are:  Councilor Mike Cummings, Councilor Colleen Dana-Cummings, Councilor Scott Emery, Councilor Gilbert Murphy, and Council President, Mary Repole.  Also in attendance was City Manager, Jon Southern; City Clerk, Ella Kowal; and Legal Counsel, Dennis Mahar.
Council President declares the public hearing open at 7:36 p.m.
She then open the floor up to Gerry Morrison to speak on behalf of the owner, Maynard Morrison with regard to the property at 87 Water Street referencing Tax Map I7-0B-13.  He asks to hear of the concerns raised with regard to it being dangerous and wants to know what measures they would like to see to fix and alleviate the problem.  He updates the Council that he has put a chain link fence around it so that no one can enter the structure until it is fixed.  Edward French from the audience asks Mr. Morrison what his plans are and the timeline he is looking at for repair.  He responds to say that he has been occupied with getting the boat school project up and running.  Once this was going, the plan was to tend to the other property.  Presently, he has someone who is interested in renting it this summer and that person being Butch Harris.  His intent is to have it repaired by this coming 4th of July.  He informs Council that there is some rif raf underneath the wharf that needs attention which will need to be dug back and  that there is some undermining going on.  The concern at this time is safety and he feels that by putting in place a fence it has shown good faith on his part that he is addressing the issue with his intent for repair as discussed this evening.  Ken Brown from the audience responds to say that safety is part of the problem and that during Hurricane Sandy it moved toward the sea.  Denise Brown speaks to say that she believed the City Manager, Jon Southern, spoke to an engineer about this.  He responds to say when they did overlook park Wright Pierce had cautioned the City about the undermining and the 
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danger that it posed.  However, they did not speak to the building itself but with regard to the undermining.  Ms. Brown speaks of the concern that it could fall into the water.  The City Manager responds to say that it is more of an issue of the bank collapsing rather than the pier itself.  Mr. Morrison passes a handout to Council to show of the fence that he has put in place.  Council President asks Mr. Morrison if it is his intent to keep the existing quanset hut there.  He responds to say that he has been speaking with the Assessor about removing the quanset hut and putting a newer building there should Mr. Harris continue forward with his plans.  Councilor Cummings addresses Mr. Morrison with a question when he put the fence in place if he felt the property was secure.  Mr. Morrison responds to that there is some undermining that needs to take place but to say that it will slip into the bay; he did not believe so as they recently experienced a storm with 70 knots winds and it didn’t move.  However, there is some rip work that needs to be done around the quanset hut and does not feel it will fall into the ocean.  Half the pier of where the quanset hut is sitting is rotted underneath and the concrete has broken.  His original plan was to remove the quanset hut and put it on top of the rip rap and that it is the structure closer to the water is in pretty good shape and that it is the area near the shore that needs to be addressed.  Denise Brown from the audience asks Mr. Morrison if this would include the decking and he responded to say that it would.  She continues further to say that she may have been the first person to bring the concern up  but that her reason for bringing it up was not so much for being dangerous but that one for being a building owner in a historic district and part of a revitalization and that it was more about the appearance.  A comment comes from the audience about the fact that the property was there when they made their purchase.  Council President reminds everyone that Mr. Morrison has addressed the safety issue and his intent.  Ms. Brown responds to say all she asks is that it becomes safe and looks better.  He comments to say that he has been involved in another project and has been sued and spent resources trying to maintain just one piece of property but that he will address the matter to correct the problem expressed here this evening.  Ms. Brown reiterates that all they want to see was what his plan and to know that it was to include making it safe.  Councilor Emery comments to say that he would like to see some kind of timeline so that it is not sitting there for two or three years.  A comment comes from the audience that if the issue is a safety one and that he has addressed this already then putting a timeline on something that is cosmetic doesn’t make sense.  Edward French responds to say that he appreciates Mr. Morrison’s thoughts and is hopeful that he and Mr. Harris will be able to work together to make it happen and that as a downtown business owner, the downtown seawall walkway offers great potential to detail and tourism and hopefully the wharf can contribute to that by improving upon the visual impact.  Mr. Morrison responds to say that he wants to be a good neighbor and his intent is to work with everybody.  Legal Counsel, Dennis Mahar, speaks to the State statute in that Council needs to determine as to whether or not the condition of the property constitutes a danger to health or safety and what we have heard is that there were two safety concerns one being whether or not the structure is sound and secure and the other would be, if it isn’t; then it also becomes a liability issue.  He asks if Mr. Morrison if he feels confident that it is structurally sound.  He comments to say that 
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that the quanset hut itself needs work as well as underneath but that it is not going to fall into the bay.  He continues further to ask the Council if they would be willing to engage in some type of cost sharing and help with the hot top.  The City Manager asks how much he plans on removing and Mr. Morrison responds to say about 15-20 feet of the hot top.  He further explains that it is going to have to be taken out in order to put the rip rap in and to do it properly as not to get any undermining.  The City Manager informs Council that it could be done for approximately $1,500.00.  Councilor Murphy addresses Mr. Morrison and reminds him that he will have to contact digsafe and there is a high voltage line there.  The City Manager asks about the removal of the utility pole and Mr. Morrison responds that he has spoken with an electrician and they advise him that it cannot be removed as it is a primary line.  Council President asks Mr. Morrison if all this could take place prior to and at least by the tourist season and he responds to say that it is his intent to shoot for the 4th and make every attempt possible to complete it by then.
Council President asks for any other comments or questions.  There were none and the Council President declares the public hearing closed at 7:49 p.m.
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Ref. WS700071 & WS700072

EASTPORT CITY COUNCIL
REGULAR MEETING
WEDNESDAY, FEBRUARY 13th, 2013
6:00 P.M. - SHEAD HIGH SCHOOL
1.
CALL TO ORDER
Council President comments to say that the City’s Legal Counsel, Dennis Mahar, has not yet arrived and that he is needed for the Public Hearings and will commence with the regular part of the Council meeting and will resume back to the hearing portion of the meeting when Counsel is in attendance.
The meeting was called to order at 6:02 p.m. by the Council President, Mary Repole.
Those in attendance and present were: Councilor Mike Cummings, Councilor Colleen Dana-Cummings, Councilor Scott Emery, Councilor Gilbert Murphy, and Councilor Mary Repole. Also in attendance was City Manager, Jon Southern; City Clerk, Ella Kowal; and Legal Counsel, Dennis Mahar. 

2. ADJUSTMENTS TO AGENDA
The City Manager informs Council that there will be no need for Item #3 as he does not see any representation in attendance of the meeting and that they said the request would be put in writing and submitted to the Council.

3. CARLOW ISLAND RESIDENTS ASSOCIATION - RE: PLOWING
No discussion took place as there were no representatives to address the Council.  The City Manager explains to the Council that there was no attendance as they have decided to submit their request to them in written form.
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4. ACTION ON PUBLIC HEARINGS (if applicable)
Tax Map #H7-0C4-07 (181 Water Street) a/k/a “Sabean” propoerty
MOTION 

CUMMINGS


SECOND
MURPHY
To begin the process to repairing the siding or removing the rest of it and to authorize the Assessor to do a supplemental bill for the costs associated and have the City Manager provide the FEMA calculations as the Council has deemed the condition of the property to be a hazard to public safety and that attempts have been more than sufficient in trying to reach the homeowner but resulted in no response.  This motion also requires the vote of Council with regard to the public hearing be forwarded on to the taxpayer and that the supplemental billing for the special tax be recorded at the Registry of Deeds as advised by Legal Counsel.
PASSED
5-0
Tax Map #I7-0B5-13 ( 87 Water Street)
MOTION

CUMMINGS


SECOND

To accept Mr. Morrison’s plan and proposal as presented by him this evening to repair the property to address the safety concerns with the intent for its completion to be by the 4th of July of this year.

PASSED
5-0
5. MINUTES OF PREVIOUS MEETING(s)  -  1/9/2013
MOTION

CUMMINGS


SECOND 
DANA-CUMMINGS

To table this item until next meeting of March 13th, 2013 as requested by the City Clerk.
PASSED 5-0
6. DEPARTMENT REPORTS
A. FINANCIAL REPORT

As the City Manager begins to give his report, he acknowledges that the City’s Legal Counsel is here but that he will give his report first.  He continues forward with presenting his report and reviews it with Council and also addresses the City Debt.  He recommends that Council give consideration to holding a budget workshop relatively soon and also give thought to having it in the Library of Shead High School.
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MOTION

MURPHY


SECOND
DANA-CUMMINGS

To schedule a Budget Workshop to include discussion on the City Debt for Wednesday, March 6th, 2013 at 6:00 p.m. in the Library at Shead High School and to also schedule a Special City Council meeting at the same time to review the City Manager candidate applications.
PASSED
5-0
MOTION 

EMERY 


SECOND 
MURPHY
To accept the Financial Report for January, 2013 as presented.

PASSED 5-0
B. CODE ENFORCEMENT REPORT & ASSESSOR'S REPORT
As the Assessor gives his report, he also informs the Council that has been asked by the Zoning Board members that Council give consideration of dismissing two members for non-attendance and that it is their recommendation to do so.  One is full-time and one is an alternate and those persons have been contacted with regard to their lack of attendance.  It was the Assessor’s understanding that Jan Finley and Heron Weston may be interested in serving.  Mr. Weston is in the audience and speaks that he thought it was the Planning Board that was in need of a member and the Assessor responded that it may have been at the time of his inquiry.  He said he had no preference and that he would serve on either one.
MOTION

CUMMINGS


SECOND
EMERY

To dismiss Ed Emery and Ken Jones as members from the Zoning Board of Appeals.

PASSED
5-0
MOTION

MURPHY


SECOND
DANA-CUMMINGS
To appoint Jan Finley as a full-time member for the remainder of the term to the Zoning Board of Appeals.

PASSED
5-0
MOTION

CUMMINGS


SECOND
DANA-CUMMINGS

To appoint Heron Weston as an alternate member to the Planning Board.

PASSED
5-0
MOTION 

MURPHY 


SECOND 
DANA-CUMMINGS

To accept the Code Enforcement Officer/Assessor Report for January, 2013 as presented.

PASSED 5-0
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C. POLICE DEPARTMENT REPORT
The City Manager reads the Police Department Report as submitted by Chief Emery and notes that it references it is for February when it should be January.
MOTION 

CUMMINGS 


SECOND 
MURPHY

To accept the Police Department Report for January, 2013 as presented.

PASSED 5-0
D. PUBLIC WORKS REPORT
The City Manager informs Council that the City is in receipt of a new plow truck specifically for use at the airport and paid for by the Airport Improvement Grant.  He also explains that the Public Works is working to get that set up and train the volunteers on it.  Councilor Cummings asks the City Manager if we could get the use of it at all and he responded to say that it cannot be used on City Streets other than an emergency.  The Council President asked if this was specific to a certain number of years and he responded to say it was a period of ten years for snow removal equipment.  Councilor Cummings asked if we had access to the front loaders and the City Manager responded to say that we have two front loaders and are able to be used by the City.  One of them did belong under the airport but that had more than expired by now.
MOTION 

MURPHY 


SECOND 
CUMMINGS

To accept the Public Works Report for January, 2013 as presented.

PASSED 5-0
E. SEWER REPORT
The City Manager advises that grant work is under way and that it has begun with the rebuild of the pump station on Snyder Road which was a priority and informs the Council that the others are being put out to bid.  The Telemetry was put out to bid and has been awarded to Border Electric out of Calais.  He further comments to say that Telemetry is a system that controls the pump stations and that it has been outdated for quite some time now to a system that Jeff will be able to access by computer anywhere with an online computer and will also be able to monitor alarms and the conditions of pump stations and will be able to troubleshoot issues without having to come out to the pump stations.  He further comments to say that the City still continues to meet all the permit requirements.  A question came from the audience as to when the Telemetry would begin and Jeff responded that they told him sometime in March.  The City Manager responds to say that this funding is part of the $1.1 million dollars already received.
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MOTION 

CUMMINGS 


SECOND 
EMERY
To accept the Sewer Operations Report for January, 2013 as presented.

PASSED 5-0
7. BOARDS and COMMITTEES - REPORTS & APPOINTMENTS
A. PLANNING BOARD 
-
NO REPORT
B. ZONING BOARD OF APPEALS 
The Assessor informs the Council that the ZBA held a public hearing and met with regard to the Façade sign for the Dollar Store on the 28th of January with three different size signs for consideration..  The board voted to allow and permit the 36 square foot sign on the front of the building.
MOTION

MURPHY


SECOND
CUMMINGS

To accept the report as given by the Assessor on behalf of the ZBA.

PASSED
5-0
C. HISTORIC REVIEW BOARD 

-
NOTHING NEW TO REPORT
D. AIRPORT 
-
NOTHING OTHER THAN THE NEW PLOW TRUCK
E. HARBOR 

-
NO REPORT
F. DOWNTOWN 
-
NO REPORT
G. CHARTER COMMITTEE 
Ken Brown addresses the Council and informs them that they are reviewing the changes that they will be recommending and that the next meeting is scheduled for next Friday evening.

MOTION

MURPHY


SECOND
EMERY

To accept the Charter Committee report as given by Ken Brown.

PASSED
5-0
H. PORT REPORT 
-
NO REPORT
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I. ENERGY COMMITTEE 
The Council President notes that the request has come forth for Council to give consideration to the appointment of Damon Weston, Sally Erickson, Rafi Hopkins, and Jon Calame as members and to also include Colleen Cummings as the Council Liaison.
Jon Calame addresses the Council and informs the Council that they just held their first meeting this evening and are grateful of the Council’s approval of this committee and are excited about their mission.  Their goal is to make life and work in Eastport more affordable by spending less on energy and to also inform City Council of decisions regarding energy consumption and investment which is hopeful to be useful information.  Although they have only just met, they have not yet done a lot to recruit members; they ask that Council appoint the members as previously mentioned by the Council President.
MOTION

MURPHY


SECOND
CUMMINGS

To appoint Damon Weston, Sally Erickson, Rafi Hopkins, and Jon Calame as members to the Energy Committee and to also appoint Colleen Dana-Cummings as the Council Liaison.

PASSED
5-0
J. ORDINANCE REVIEW COMMITTEE 
Council President reads the list of names to be considered for appointment to the Ordinance Review Committee.
The City Manager explains that when they started the Charter Review, it became apparent that a lot of the suggestions should be ordinances rather than in the Charter and that the Ordinances are considerably out of date or lacking totally.  Denise Brown from the audience addressed the Council in that it became apparent to the ZBA when they needed clarification of ordinances that were very nebulously written

MOTION

CUMMINGS


SECOND
DANA-CUMMINGS

To appoint Hugh French, Meg Keay, Michael Morse, Greg Noyes, Jeanne Peacock, Jean Schild as members to the Ordinance Review Committee and to also appoint the Assessor, Robert Scott.
PASSED
5-0
8. UPDATES
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A. AMBULANCE (Councilor Gilbert Murphy)
Councilor Cummings asks for a chance to address this.  Council President requests that he wait until Councilor Murphy has given his update.  He informs the Council that he attended the meeting last month where they had advertised for a new director and subsequently conducted the interviews and hired a new director as of last week and has an extensive medical background as well as experience in the operation of departments within hospitals and are hopeful that he will be able to bring a great deal to us.  He further comments to say that although he was promised a report, he did not receive one.  However, he has been informed that the reports will begin to come to us on a weekly basis starting next week.  He updates the Council that the ambulance is still struggling, financially and the Board of Directors have made some changes in billing and are hopeful that they will help them.  They are working on bringing the rates up to the maximum billing.  Medicare and MaineCare both  remain to be an issue in that they only receive payment for 50% of the billing and it continues to cause a problem with the cash flow.  Everyone on the board is working hard and diligently.  Councilor Murphy is impressed with the new director and believes he can get us with where we need to be but that it is going to take time.  He is hopeful to have a better report and some financial information for next month’s Council meeting to present to the Council.  
Councilor Murphy asks if there are any questions and Councilor Cummings asks to address the last Council meeting in that he was removed from the Ambulance committee and that a piece was put in the Quoddy Tides.  He addresses Councilor Murphy to say that after he had spoken that he was probably a little out of line but that it did offend him.  As a result, he was curious and did go the monthly meeting of the Ambulance as Councilor Murphy had previously stated that he had received complaints from the Authority board members about Councilor Mike Cummings.  He continues further to say that he went to the meeting and addressed this matter with the board and asked if any of the board members had called and spoken with Mr. Murphy in this regard.  He questions Councilor Murphy with a question that we pay a stipend of $101,000 and Lubec pays $102,000 and Woodland pays $39,000 and that they have a medic on board.  Councilor Murphy responds that there is not a need for a medic here.  Councilor Cummings reiterates that Eastport is paying a premium price and that we do not have a medic and would call Woodland should we ever need one.  Council President asks that these questions be addressed at the next meeting to give him an opportunity to gather some of this information being requested.  She has no objection to him addressing this but we still to move forward with the agenda.  Meg McGarvey from the audience asks who the new director is and he responds to say it is Steven Welch from Lubec and that he moved there about two years but previous to that he was in the Southern part of the State.  His background is extensive in the medical field and has a great deal of experience in working with a budget.  Lora Whelan asks Councilor Murphy who the President of the board is and he responds to say that it is William Day.  She also asks how often that they meet.  He responds to say that they meet the last Tuesday of each month and that it is an open meeting.  Councilor Cummings asks for a correction from the Quoddy Tides.
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MOTION

MURPHY


SECOND
EMERY

To accept the Ambulance report as given.

PASSED
4-1  (“NO” CUMMINGS)
B. MARION TRANSFER (Councilor Gilbert Murphy)
Councilor Murphy updates the Council that he recently attended a meeting and there was some discussion of putting in place security equipment in the office as a result of a break in and are in receipt of quotes for cameras, etc. but have tabled this matter until the next   meeting.  Other than that, they seem to be doing well.  There are looking to buy a backhoe in the future.  He updates the Council that they are going to close the part of the landfill that takes construction debris.  Sue Lara from the audience asks if this has a financial effect on the City and he responded that it did not.  Another question comes from Samra Kuseybi with regard to whether the amount of refuge or garbage has increased since the recycling program has shut down within the City.  Councilor Murphy responds to say that he does not have an answer to that question but that he will address it at the next meeting.

MOTION

EMERY


SECOND
DANA-CUMMINGS

To accept the Martion Trasfer report as given and presented by Councilor Murphy.

PASSED
5-0
9. DISCUSSION - RE: CONSIDERATION OF A PROPOSED ENGINE BRAKING ORDINANCE
The City Manager addresses the Council that a request and need has been brought forth by several citizens for Council to consider an Engine Braking Ordinance and ask that the Council instruct him as to how they wish to proceed.  The City Manager informs the Council that the DOT agree that there is no need for the use of engine brakes within the City limits as there is no up or down hill but it has been reported that they are still in use.  The City Manager also notes that there was a DOT sign by the former Irving store but is uncertain what happened to it.  He also informs Council that the City is not permitted to put signs up without an ordinance.  He continues further to say that he comes before the Council at the request of several citizens for consideration of implementing an ordinance and authorizing him to go forward with a draft.  Councilor Cummings responded to say that he thought they had dropped the speed limit down to 40 mph coming into town.  The City Manager commented by saying that they only brought it forward about 50 feet  Sue Lara asks that the area of the airport be considered as they utilize their jake brake there as well.  The City Manager responds to say that the ordinance would be City wide and all City limits.   He further comments to say that the City is required to have an ordinance in order for the placement of signs by the State.
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MOTION

CUMMINGS


SECOND
EMERY
To  authorize the City Manager to draft an Engine Braking Ordinance and Council agrees to schedule a public hearing for the Council meeting of April 10th, 2013 at 6:00 p.m. at Shead High School to meet the requirements of posting it in the paper within the required timeframe.
PASSED
5-0
10. SCHEDULING OF PUBLIC HEARINGS(S)/SPECIAL MEETING(S)/WORKSHOP(S) 
MOTION

CUMMINGS


SECOND
EMERY
To authorize the scheduling of public hearings for March 13th, 2013 at 6:00 p.m. as submitted by the Clerk for the following entities:


Liquor License Application(R)  -  Happy Crab (Jeff & Leslie Starling)


Victualer License(R)  -  Happy Crab (Jeff & Leslie Starling)


Liquor License Application(R)  -  Seaview Campground (Basil Pottle)


Liquor License Application(R)  -  Rose Garden Antiques (Al & Linda Salleroli)

Victualer License(R)  -  Rose Garden Antiques (Al & Linda Salleroli)


Special Entertainment License(R)  -  Rose Garden Antiques (Al & Linda Salleroli)


Downtown Revitalization Grant  -  at the request of Sarah Talbot
PASSED
5-0
11. CLOSEOUT OF MERMAID ACCOUNT (as requested by the Treasurer)
MOTION

CUMMINGS


SECOND
MURPHY
To authorize the Treasurer, Traci Jamieson, to close out the Mermaid account and to transfer the $400.00 to the general cash account.
PASSED 5-0
12. DONATION REQUEST – LOST FISHERMAN'S MEMORIAL ASSOCIATION
Discussion took place amongst Council.  Councilor Dana-Cummings reminds Council that she recalls at a previous meeting that Council was going to table this until they new what the budget was.  Councilor Cummings puts out a suggestion that they consider putting something out at stores and entertain this manner.  Councilor Murphy responds to say he believes this should fall under third party requests in the budget.  Councilor Emery expresses that he feels the City should support the fund as Eastport is part of the fishing community.  The City Manager comments that should the Council decide to make a donation, it could be taken from the development account as there is nothing budgeted.  Councilor Cummings feels that they could help support them by way of volunteering in 
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some way.  Comments come from the audience that both ideas are acceptable.  Another comment comes from Jon Calame and that it is a great cause but that his perception is that it is really about the infrastructure for fisherman safety and the donation should be used towards those preventative measures.  Cecile Cates from the audience comments to say that it is not the City’s decision to donate the taxpayers money and that it should be done so on an individual or private level and he is willing to do that.  The Council President suggests that maybe it should be left to the people of the town to put jars out to request donations.  Councilor Cummings comments that there are countless causes.  Sue Lara from the audience informs the Council that Seaview Campground has a fundraiser every year for them and anyone is welcome to come and that it is publicized in the local newspaper.  The Council President informs the Council that she did call to inquire about what other towns have done and she was told no other towns chose to donate as they felt it was taxpayer’s money.  Council agreed to leave it at the discretion of the taxpayers to donate.
13. WRITE OFF BALANCE ON REAL ESTATE ACCT. #1624 (Tax Map #D1-0B4-2A)
MOTION

CUMMINGS


SECOND
MURPHY
To write off the remaining debt on real estate Account #1624 referencing Tax Map #D1-0B4-2A in the amount of $853.02 as requested by the Treasurer, Traci Jamieson as it was not covered in the purchase price of the property.
PASSED
5-0
Sue Lara from the audience addresses the Assessor with a question relative to the assessment and if it will remain at $1,300.00.  The Assessor responds that he does not recall the exact amount but it does have an assessment on it.  He affirms that it is taxed on what it is assessed at.  The Clerk comments that the City’s records reflect that it is assessed at $10,200.00.
14. TAX ACQUIRED PROPERTY - 7 WATER STREET - (Tax Map #J7-0A3-32)

The Clerks addresses the Council that this was the property of Carolyn Speck who has since passed and that the Post Office informs the City that the daughter is not accepting any mail at all with regard to this property.  The staff has exhausted all avenues to try and reach the family but has been unsuccessful in being able to contact them.  Councilor Cummings addresses legal counsel with a question of whether or not there would be any ramifications should the City put it out to bid.  The City Manager reminds Council that we have officially foreclosed on the property and Dennis Mahar, legal counsel, responds to say that it seems to be that we have covered all aspects of making the attempt to contact family to see if they have any interest to reclaim the property.  The City Manager informs Council that the total valuation is $71,800.00 and the amount of debt is $5,248.45 for real estate taxes and $177.84 in Sewer charges.  He suggests that the 
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minimum bid cover what is due the City.  Councilor Murphy responds to say put it out to bid and see what can be attained for it with the right to refuse any and all bids.  Councilor Dana-Cummings feels that the Council should consider putting it out to the real estate people and ask them what they would sell it for and that they are the experts and would be able to do a great deal more of advertisement and would be able to get us the most money.  Legal Counsel comments to say that tax acquired property should be put out to bid by Council first and that we must follow the Charter.  Councilor Cummings suggests that we hire the real estate people to evaluate the tax acquired properties.  A comment comes from the audience that the City needs to get it back on the tax roles and cover our costs rather than give it away.  Legal Counsel recommends that Council place a minimum bid on it.  The City Manager asks the Assessor the condition of the property, he responds it is in fair shape; however, the does not know the condition of the inside.  Sue Lara speaks that the condition should not have any baring as it is a valuable piece of property and that people by real estate and fix it up.  Former Councilor Earl Small reminds the Council that when the City sells property, they issue a quitclaim deed and you cannot borrow money on a quitclaim deed which comes with a lot of risk.  The Assessor responds to say that the City only signs off by releasing title on our part.  Legal Counsel responds to say that the bidder is not getting a warranty deed and it is simply getting “as is what is”.  Councilor Cummings expresses that he feels we should have the City’s property appraised.
MOTION

MURPHY


SECOND
DANA-CUMMINGS

To put a minimum bid price of $15,000.00 for the property at 7 Water Street referencing Tax Map #J7-0A3-32 and to authorize the City Manager to put it out to bid and to proceed forward with the advertisement with a deadline of two months from the date of the advertising.
PASSED 5-0
15. TAX ACQUIRED PROPERTY - 1 BARTON STREET - (Tax Map #D3-0D2-03)
The City Manager informs Council that the debt due the City on the property is $1,021.18 for real estate taxes with an assessed value of $12,900.00 and is reflective of land only and is buildable.

MOTION

CUMMINGS


SECOND
DANA-CUMMINGS
To put the property at 1 Barton Street referencing Tax Map D3-0D2-03 out to bid with a minimum bid of $1,500.00 and to authorize the City Manager to proceed forward with the advertisement with a deadline of two months from the date of the advertising.

PASSED 5-0
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16. TAX ACQUIRED PROPERTY – 1 ADDOR ROAD – (Tax Map #D3-0D2-07)
The City Manager updates the Council that the debt owed is $737.70 for real estate taxes.

MOTION

CUMMINGS


SECOND
DANA-CUMMINGS
To put the property at 1 Addor Road referencing Tax Map D3-0D2-07 out to bid with a minimum bid of $1,500.00 and to authorize the City Manager to proceed forward with the advertisement with a deadline of two months from the date of the advertising.
PASSED 5-0
17. TAX ACQUIRED PROPERTY – 2ADDOR ROAD – (Tax Map #E3-0A2-19)
The City Manager updates the Council that the amount due the City is $2,263.00 with a value of $30,000.00 and is a three acre vacant lot.

MOTION

MURPHY


SECOND
CUMMINGS
To put the property at 2 Addor Road referencing Tax Map E3-0A2-19 out to bid with a minimum bid of $5,000.00 and to authorize the City Manager to proceed forward with the advertisement with a deadline of two months from the date of advertising.
PASSED 5-0
18. TAX ACQUIRED PROPERTY – 4 INDIAN ROAD – (Tax Map #E3-0A3-01)
The City Manager updates the Council the amount of debt on this property is $3,353.96 and is 3.5 acres a strip of land off of Route 190 and is valued at $45,000.00.  The Assessor informs the Council that it is currently zoned industrial.

MOTION

MURPHY


SECOND
DANA-CUMMINGS
To put the property at 4 indian Road referencing Tax Map E3-0A3-01 out to bid with a minimum bid of $7,500.00 and to authorize the City Manager to proceed forward with the advertisement with a deadline of two months from the date of advertising.
PASSED 5-0
19. TAX ACQUIRED PROPERTY – 1 SOUTH STREET – (Tax Map #J7-0A3-13)
The City Manager asks the Clerk to give an update to the Council with regard to this property and she informs that the City had foreclosed for Sewer and Taxes and it was in the hands of the City attorney as he was dealing with the mortgage holder.  Recently, the mortgage holder contacted us and wanted to know if he could pay off the debt and we advised that it would have to go before Council as we were unable to render such a decision.  Since then, we have received payment in full and it is now up to Council to accept it and offer it back to the taxpayer.
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MOTION

CUMMINGS


SECOND
MURPHY

To accept the money received for Taxes, Sewer, and a fee for the Quitclaim Deed for 1 South Street referencing J7-0A3-13 and to release the property back to the taxpayer by way of a Quitclaim Deed with the understanding that the mortgage holder is aware that it cannot be put in their name.
PASSED 5-0
A comment comes from the audience that they would like to see these advertisements put on the City’s website along with considering the placement of a photo as well.
20. CITY LAND & PROPERTY SALES
Councilor Dana-Cummings addresses the Council in that she requested to have this put on the agenda as there are quite a few properties that are not tax acquired.  She would like to us go through a real estate agent which would follow the protocol with regard to advertising.  Councilor Murphy comments to say that he feels the Council should hold a meeting specific to City property or maybe even consider a workshop to give them a chance to go over the properties and then decide as there may be some that the City may not want to put out for sale.  The Council President asks the Assessor to put together a list of City property excluding the use of obvious property such as pump stations, etc.  Gerry Morrison approaches the Council and suggests that they may want to look at the property out by the Boat School that may not exist which the Council may want to double check on.  Council agrees to table this item at this time until the next meeting.
21. CITY MANAGER ISSUES
A. Fire Station Update
The City Manager gives a brief update.  He makes reference to a document in their packet that they should disregard as the bid originally went to FPI of Indian Island and that their bid has been deemed ineligible by the CDBG administrators and the engineering company as they had proposed to subcontract out 95% of the work which is not permissible with CDBG grants and was awarded to the second lowest bidder which was Hardy Construction of Hampden, Maine recently acquired by Bowman Construction.  We are presently in the paperwork stage right now dealing with all of the bonds and the insurance, etc.  We hope construction to begin in the next few weeks.  The bid came in at $319,000 and is well within the budget.
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Councilor Murphy addresses the City Manager with a question as to whether the ambulance crew will need to relocate from the Fire Station while it is under construction and he responded that they would and that they will meet on the details of it but that they had a few weeks to work on that.
Jon Calame addressed the City Manager with question relative to the heating system at the fire station.  He responded to say he understood that there was an upgrade to a propane system.  He commented to also say that insulation was improved on as well.

B. WWTP-Sewer Plant Update
He already gave the wastewater treatment plan update earlier on in the meeting under the Sewer report.
C. FY2014 Budget Committee
The City Manager updates the Council with those who have expressed an interest to serve on the “FY2014” Budget Committee.  The names brought forward were Sue Lara, Dean Pike, and Lawrence Doak.

MOTION

CUMMING


SECOND
DANA-CUMMINGS

To appoint Sue Lara, Dean Pike, and Lawrence Doak as members to the “FY2014” Budget Committee.
PASSED
5-0
Ed French addresses the Council with a question relative to adjusting the agenda and when the Public Hearing would take place.
Council President responded to say that it was not adjusted just that they needed to wait on the City’s attorney to be in attendance of it.  She further continues to say that they will now hold the public hearing before they go into  Open Forum.
22. OPEN FORUM (Will be held at 8:00 p.m. when meetings extend beyond)

Open Forum takes place at 7:50 p.m.
Meg McGarvey from the audience addresses the Council with a question relative to the status of the lawsuit with regard to the Boat School and whether or not they are clear of it.  The Council President defers this question to the City attorney, Dennis Mahar.  He responds to say that the City is essentially free of it.  However, there is one portion of it that the Plaintiff has filed an appeal and that it has more to do with Mr. Morrison than it does the City.  The process through which the City sold the property has not been 
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appealed.  Ms. McGarvey asks about the funds from the CDBG and that those are be put into the Sewer project.  The City Manager responds that this was never an issue and that they were never frozen..  Ms. McGarvey clarifies that she is speaking of the $300,000.00 in matching funds.  He responds to say that they voted awhile back to continue to use those funds as they have to come from somewhere.  Edward French asks for clarification from Dennis Mahar that he was of the understanding that the decision to appeal on the City had to wait upon the decision or outcome that they are appealing on right now.  Mr. Mahar responded to say that this was not the case as a Summary Judgment decree was issued in favor of the City.
Mr. Ken Brown from the audience addresses the Council and explains that he lives on the East side of Water Street and voices a concern with respect three to four feet of snow was piled in front of their door and that it took about 15 minutes to gaining access out of the building.  He is asking that the crew be conscious that people do live downtown while they are plowing snow.  He notes that the other side of the street was completely clear.  He voices a concern to there be a medical emergency or a fire and not being able to get out.  Councilor Murphy understands his concern but shares that it has always been the responsibility of the store owners to clear their entry way.  They understand that but are just asking that the crew keep in mind that they do not want to be plowed in the event of an emergency.  Council asks where they suggest they put the snow as they are plowing.  Suggestions came from the audience that they could consider Overlook Park and consider redirecting it.  A comment comes from the audience to consider that the trucks have a wing on them and it is difficult to maneuver through a small area.  They do not come to the Council to pose an argument but to remind them that people live on both sides of the street downtown and to consider that while plowing.
Sue Lara addresses the Council with a question to looking ahead with regard to potential State cuts and with six properties that have been tax acquired and how it is going to affect the budget and if anyone has looked at that.  Council President responds to that it is being looked at.  Ms. Lara comments to say considering that every department was cut last year with the exception of one and that poses issues.

Council President asks if there are any further questions or comments and there were none and brings open forum to a close.
23. EXECUTIVE SESSION

MOTION

CUMMINGS


SECOND
DANA-CUMMINGS
To go into Executive Session under Title 1 M.R.S.A. Section 405(6)(A) to discuss personnel matters and under Title 1 M.R.S.A. Section 405(6)(C) to discuss real property.
PASSED 
5-0 

TIME:  7:56 P.M.
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MOTION

CUMMINGS


SECOND
EMERY
To come out of Executive Session.
PASSED 
5-0 

TIME:  9:07 P.M.
ACTION TAKEN
MOTION

CUMMINGS


SECOND
EMERY
To allow the taxpayer for 172 Water Street an opportunity to see if she is able to make the $300.00 payment as presented in writing and then revisit this matter again at the next meeting.
PASSED
5-0

MOTION

MURPHY


SECOND
CUMMINGS
To accept the taxpayer’s plan as presented to make payment in the amount of $2,000 by June of 2013 and to continue forward with payments for the debt owed for property at 8 Hawkes Avenue until it is paid in full which allows him the opportunity to reclaim said property with the understanding that payments must be kept.
PASSED
5-0
MOTION

MURPHY


SECOND
CUMMINGS

To accept the plan presented by the taxpayer for 47 Third Street to pay monthly payments of $75.00 for Sewer charges with the agreement to stay current on new billings and that they will also be working towards clearing all liens on the real estate taxes as well.  Council acknowledges that the total amount for Sewer and Taxes to date is $2,603.03.
PASSED
5-0
MOTION

CUMMINGS


SECOND
MURPHY
To  acknowledge that foreclosure took place for Sewer charges and to accept the payment plan that the taxpayers for 45 Third Street are committing to have the debt for Sewer paid off within a six-month period.

PASSED
5-0

MOTION

EMERY


SECOND
CUMMINGS

To acknowledge that Foreclosure has come about for non-payment of Sewer charges and that Council requested that we contact them by way of written notification to contact them with a payment plan should they wish to reclaim the property at 4 Meyers Street.  To date, the City has not yet received a response and Council instructs the City Manager to issue a final letter as the last attempt.  Council is updated that the total amount due for Sewer is $1,276.24.
PASSED
5-0
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MOTION

MURPHY


SECOND
EMERY

To accept the personnel change/request with regard to payroll for the wastewater plan operator, Jeff Sullivan, as submitted by him and the City Manager which is to be recorded on file with the City in the personnel records and forwarded on to the Treasurer, Traci Jamieson for the processing of payroll.
PASSED
5-0
24. ADJOURNMENT
MOTION 

MURPHY


SECOND
EMERY
To adjourn.

PASSED 5-0 

TIME:  9:35 P.M.  
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