Ref. #WS700107 & WS700108

EASTPORT CITY COUNCIL
COUNCIL MEETING

WEDNESDAY, NOVEMBER 13", 2013
6:00 P.M. - SHEAD HIGH SCHOOL - BAND ROOM
L CALL TO ORDER
Council President, Mary Repole, called the meeting to order at 6:00 p.m.
Those present were: Councilor Colleen Dana-Cummings, Councilor Scott Emery,
Councilor Gilbert Murphy, and Council President, Mary Repole. Also present were:

City Manager, Larry Post; and City Clerk, Ella Kowal. Councilor Michael Cummings
was absent.

II. PUBLIC HEARING(S)

EASTPORT CITY COUNCIL
PUBLIC HEARING
ZONING ORDINANCE AMENDMENT #1
(Change to Ordinance — Re: Wording)

Council President, Mary Repole, opens the public hearing at 6:01 p.m.

Council President explains that Zoning Ordinance Amendment #1 is consideration for a
change to the ordinance regarding the wording and asks Robert Scott, the Tax Assessor,
to give a brief overview of what this consists of. He continues to say that the first one
basically entails three changes one of which is to amend the definition of industrial on
Page 2-5 to include processing for shipping of goods. The second one is to delete Section
6.21.2.4 in its entirety. He further comments to say that this has to do with Maine DOT
having jurisdiction over signs on State highways (County Road) and by deleting this
section it would give the jurisdiction back to the City. He continues on to say that the
third one is to amend Section 6.21.1.1 which addresses size restrictions and would add
signs relating to goods and services sold on the premises and to industrial users to
include sign restrictions of six square feet within the building inside, sixteen square feet
in the downtown business of the Bl zone; and thirty-two square feet in the B2 highway



business zone (which would be an increase in size); and twelve square feet per sign
where no other restrictions apply, which would be the rest of the island. Basically, this
would clarify the size of the signs in all the districts and does away with the State having
any jurisdiction on signs on the side of the roads and gives control back to the City.

Council President calls for comments from the Council. There were none.

Mike Morse from the audience addresses the Council as a member of the Ordinance
Review Committee and the Planning Board. He comments to say that the major reason
they included industrial usage as it doe not currently address anything other than retail.

Will Bradbury addresses the Council with regard to an advertisement in the Quoddy
Tides issue of October 23" on a zoning meeting in the band room on November 13™ at
6:00 p.m. Council President and the City Clerk both clarify that this is the public hearing
that they are presently holding and in session on. The City Clerk offers up a copy of the
notice.

Council President calls for any further questions and/or comments. There were none.

Council President declares the public hearing closed at 6:08 p.m.

EASTPORT CITY COUNCIL
PUBLIC HEARING
ZONING ORDINANCE AMENDMENT #2
(Addition of Maps & Appendixes)

Council President, Mary Repole, opens the public hearing at 6:09 p.m.

Council President explains the purpose of this hearing is to address an amendment to the
Zoning Ordinance relative to the addition of maps and appendixes.

Mr. Morse addresses the Council once again and explains that their goal is to have the
Zoning Ordinance more user friendly by providing a visual to include maps to correspond
with appendixes and to show the corridor of Route 190 as well as the zoning and what is
allowed with regard to signage. All in all, they felt a graphic representation would be
helpful in understanding of the zoning. He continues further to say that there is no change
in the verbage just the graphics.

Council President calls for comments and/or questions.



The Tax Assessor, Robert Scott, shared with Council that he felt it to be a redundant
amendment as it piggy backs off the first one and it is his personal opinion that it would
be a useless addition.

Hugh French from the audience comments to say that he would disagree as the intent of
the map was to put all of Route 190 (from Carlow Island down through to Washington
Street) in a map form that would be easier to read and how it played out with the Zoning
Ordinance. He reminds Council that the Tides Institute took upon the expense of
constituting and producing the map at no cost to the City. The attempt was to provide an
understandable single map

Council President declares the public hearing closed at 6:11 p.m.
III. ACTION ON PUBLIC HEARING(S)

MOTION MURPHY SECOND DANA-CUMMINGS

To approve Zoning Ordinance Amendment #1 as presented to reflect a change in
definition on Page 2-5; to amend Section 6.21.2.4; and to also amend Section 6.21.1.1 as
submitted.

PASSED 4-0

MOTION MURPHY SECOND EMERY
To approve Zoning Ordinance Amendment #2 as presented accept the addition of Maps
& Appendixes as submitted.

Councilor Dana-Cummings asks for clarification that there would not be an additional
expense to the City and it was clarified there would not be.
PASSED 4-0

IV.  OPEN PUBLIC FORUM

Jan Finley addresses the Council and expresses a concern with regard to the behavior of
Councilor Dana-Cummings exhibiting negative exposure concerning the proposed multi-
purpose park and requests that the Council address the ethics of said Councilor and that
she recuse herself from voting on this matter.

Dean Pike addresses the Council and distributes a copy of his letter to Council.
Ed French reminds Council President that this is an agenda item and that it should be
presented then.



Denise Brown from the audience addresses the Council with concern about an accident a
few weeks back where it took an electric pole and resulted in the City being without
power until its repair. She asks if the Council or the City Manager could look into
putting jersey barriers or possibly cement posts in front of the pole. The City Manager
responded to say that he will look into what is available for options.

Jan Finley addresses the Council on the results of the Straw Poll on a Fireworks
Ordinance. The City Clerk reminds everyone that this evening's agenda does not reflect
this as a matter that should be out to the public and the City Manager recommends that
Council take this up at the next Council meeting on December 11", 2013.

Steve Cannon from the audience takes a moment to extend congratulations to a newly
elected Councilor, Roscoe Archer, III who will begin to serve in January, 2014. He
further comments on the process of the Straw Poll.

Various comments were made with regard to the three options specified in the Straw Poll.
MOTION MURPHY SECOND EMERY

To place the Fireworks on the agenda for the December 1™ 2013 meeting.
PASSED 3-1 (DANA-CUMMINGS “NO”)

V. ADJUSTMENTS TO AGENDA (if applicable)

MOTION MURPHY SECOND EMERY

To adjust the agenda and permit the Port Director, Chris Gardner, to address the Council
and that the City Manager also requests that [tem #6 (Under New Business) Boat Ramp
Lease to the Port be discussed at this time also.

PASSED 4-0

At 6:21 p.m.Chris Gardner, Port Director, gives his Port report and expresses that the Port
continues to remain strong.

He also comments to say that Warehouse #3 (100 ft. x 300 ft.) is an expansion and is
underway at a cost of $1.5 million dollars. The Port is taking care of this on the front end
but there is potential for reimbursement from a State Transportation Bond.

They continue to focus on the rebuild of the breakwater with a proposed cost from the
engineers of $19.7 million dollars. With two major changes they have been able to bring
this down to $11.3 million dollars. The initial 100 foot extension was eliminated and has
been kept to replacing the existing footage out front. The non-visual piece is the 1985
structure, the good part of the breakwater, has been reduced to 600 1bs. per square foot
for loading. He informs Council that $10 million dollars of this cost has already been

-



secured and that the difference will have no impact to the taxpayers and that it is an
investment made on behalf of the shareholders which is the community. They are hoping
to finish design this year and see it go to bid in the Spring of 2014 with construction
taking place mid summer of next year. He further comments to say that it will be done in
stages and there may be a period of three to four months where activity will be
interrupted as the building process takes place. They are doing their best to minimize the
impact as best they can given the priorities. Having said that, he foresees an opportunity
arising in late Spring of 2015 or early Summer 2015; that the inner basin could be off
limits due to construction. The long and short of it, they are doing what they can to
maintain the structure and preserve it not only for today but for the generations to come.

He gives an update on Cate Street Capital in that they've received funding of $25 million
dollars in a guaranteed loan and he understands that this finalizes their investment
package. He informs Council of a public hearing to discuss re-routing County Road
which helps facilitate Cate Street's investment.

He begins and enters into discussion on Item #6 under New Business (Boat Ramp Lease
to Port — Deep Cove Road). He comments to say that it has been discussed that the new
ramp that the City would like to see built out at Deep Cove to replace the Boat School
Ramp had some land set aside with an agreement that they made with the Boat School as
well as $75,000.00. It is their understanding from the buyers of the Boat School that this
was set aside to accomplish a certain task. The Port has met with City officials and there
has been some discussion and thought that maybe the Port is better suited to take this
project on with various access to capital as well as the expertise to build it, maintain it,
and operate it. Whether it is owned by the City of the Port, it remains public owned. It
makes sense to pursue this, but the Port has paused at this time as the City is in the
process of applying for a SHIP grant and the Port feels it is of importance that the City
see this process through and then come back to the Port to revisit this. Should the Port
Authority agree to take this project on, it must be understood that it has to be in the que as
there are other projects that may take precedence. If it were that this was to be
considered, the Port would ask that the City turn the boat ramp land over to the Port
Authority and let them take the project on with clear guidance from the City as success.

He further comments to say that they plan to dredge the inner harbor and anticipate
renovations to take place there but will require a great deal of work in getting a permit.

Samara Kuseybi asks what the time line is on the SHIP grant. The City Manager
responds that it is due December 13™ and believes the City will know something in
February of 2014. Chris Gardner expounds on the reality of what type of funds may
come from the SHIP grant, if any, pooled along with the City's $75,000 and will that be
enough. The City Manager informs that a figure of approximately $380,000 was put out
there last year for an anticipated cost. City's share last year was 20%; this year the match
is 50% which would be at least $90,000.00. Samara responds to say that the City
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essentially gave the Boat School away and there is no place to tie the boats up as they use
to be able to utilize the boat school. Mr. Gardner responds to say that he understands but
he can only be realistic in that for a solid year and season there will be this inconvenience
to the boating community and there is no way around that. However, every attempt will
be made but there will not be an immediate resolve. Mr. Morse suggests that moorings
be considered and put in. A comment comes from the audience with possibly
considering making a deal with Gleason Cove. Mr. Gardner responded to say that they
would explore all options. Sue Lara from the audience speaks to the land at the old dump
site and that it is eligible for the brownfield project for rehabilitation for Federal money
and wanted to know why they couldn't consider this area for a boat ramp. Mr. Gardner
responded to say that he thought it would be more of the topographics of the area and that
it is a long way to low water. He comments further to say what has been proposed for a
location is a good site. A question comes from the audience that when the breakwater

boat ramp is closed where they will be able to put their boats. He believes that the ramp
will not close and that one will be able to launch at the breakwater. Mr. McNerney asks
where the figure of $380,000 came from. Mr. Gardner comments to say that he believes
this amount is on the high and that he feels that the task can be accomplished for
significantly less. Samara Kuseybi asks where the floats went that were at the Boat
School. Dean Pike responded to say that when the property was transferred they went
with it to First Perry Realty/Morrison. She wondered if he would consider offering the
Boat School area during the construction process. Mr. Pike responds to say that it is
being considered to rent those out again. He comments further to say that Lubec has as
many boats as Eastport and those are on moorings and this is something to consider on a
short term basis. Mr. Gardner addresses Council again with two main questions of them.
The first being whether the City has an interest in the transfer of the property along with
the project in its entirety and question #2 what they measure and consider success to be.
They ask for clarity and specifics as to what the City's measure of success is; and from
that and the willingness to turn the project over, the Port can decide on how to move
forward. Meg McGarvey asks if the SHIP grant is granted, would this be transferable to
the Port Authority. The Port Director and the Council President responds that this would
be decision of the Council and it was set up.

Port Director, Chris Gardner, asks Council President if the Port Authority could
anticipate a response by the next meeting relative to Council's decision as to how they
wish to proceed with the project in terms of transferring it over to the Port and what they
define to be success. He accepts that they have had the discussion but doesn't feel that he
has been given direction as to where Council stands at this point.

MOTION EMERY SECOND MURPHY
Motion to place an item on the agenda for Council's next meeting of December 11", 2013
for Council to give the Port Authority a response relative to transferring the Boat Ramp
project over to them and to define the measures of success.
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Councilor Dana-Cummings was asking for clarification of why they were voting now
when it is on this evening's agenda. Council President acknowledges this and instructs
they will take it up for consideration then.

VI. MINUTES OF PREVIOUS MEETING(S)

MOTION MURPHY SECOND  DANA-CUMMINGS

To accept and approve the Council minutes for 8/14/2013; 9/11/2013; 10/9/2013;
10/22/2013; and 10/31/2013 as submitted by the City Clerk.

PASSED 4-0

VII. UNFINISHED BUSINESS - NONE
VIII. NEW BUSINESS

1) Council Approval to Authorize the Treasurer to place
Excess Revenue Received from Sale of Tax Acquired
Property into the Economic Development Reserve Account

MOTION MURPHY SECOND DANA-CUMMINGS
To authorize the Treasurer to place excess revenue from sale of tax acquired
property into the Economic Development Reserve account; this authorization
to remain until changed by further vote of the Council. Council also requests
that a report be generated monthly for this account.

PASSED 4-0

2) 457(b) Deferred Compensation Plan

MOTION MURPHY SECOND DANA-CUMMINGS

To accept and enact the 457(b) Deferred Compensation Plan as presented by the
City Manager and to also approve of VALIC to be the provider of said plan.
PASSED 4-0

3) Recreational Trail Development Grant

MOTION MURPHY SECOND DANA-CUMMINGS

To apply for the Recreational Trail Development Grant from the Division of
Parks and Public Lands for the Construction of Eastport Trail Extension project.
PASSED 4-0




4) Park Conservation Easement - Maine Coastal Heritage

Jack Reese addresses Council and explains that he is here this evening to

present a proposed Park Conservation Easement on behalf of the committee
(which consists of himself, Jan Finley, Dave Gholson, and Council Liaison, Mary
Repole) and how this came about. He further requests that everyone respect

each other as they express their opinions and that they refrain from comments and
questions until the presentation is complete. He also comments that they are
looking into options for funding and notes that Jan Finley is working on this

and is looking to have a standing memorial in memory of loved ones and that it
hold a special with all of us. He continues with an introduction to Marty Anderson
with Maine Coast Heritage and he speaks to the proposed easement. A question
and comment period took place amongst the audience and Council members.

MOTION MURPHY SECOND EMERY

To accept the park conservation easement to be held by Maine Coastal Heritage
Trust as presented and designate four acres of City owned parcel of land on
Drummond Road at Carrying Place Cove as a multi-use City park.

PASSED 3-0 (DANA-CUMMINGS “ABSTAINED”)

5) Boat Ramp Grant Application

MOTION MURPHY SECOND EMERY

To authorize and approve the City Manager, Larry Post, to move forward
with the Boat Ramp Grant Application also known and referred to as a
SHIP grant.

PASSED 4-0

6) Boat Ramp Lease to Port

MOTION DANA-CUMMINGSSECOND MURPHY
To table this matter until notification of the SHIP grant is received.
PASSED 4-0

7) Motor Vehicle Registrations

MOTION DANA-CUMMINGSSECOND MURPHY
To table this as the City Manager is not yet ready to present this to Council.
PASSED 4-0




IX.

“SCHEDULING” of PUBLIC HEARING(S) - if applicable

MOTION MURPHY SECOND EMERY

To schedule a public hearing for December 11", 2013 on an amendment to the
Airport Ordinance with regard to an increase of fees relative to fines.
PASSED 4-0

MOTION EMERY SECOND MURPHY

To schedule a public hearing for December 11" 2013 for a Zoning Ordinance
Amendment with regard to 18 Toll Bridge Road on behalf of Eric Hoche d/b/a
Eastern Plumbing & Heating.

PASSED 4-0

REPORTS
1. City Manager

MOTION MURPHY SECOND DANA-CUMMINGS
To accept the City Manager’s report as submitted and read.
PASSED 4-0

2. Department Reports (For September & October)

MOTION MURPHY SECOND EMERY

To accept the Financial Reports for September & October, 2013 as presented and
submitted.

PASSED 4-0

MOTION EMERY SECOND MURPHY
To accept the Code Enforcement Report for September & Octrober, 2013 as

presented and submitted.
PASSED 4-0

MOTION EMERY SECOND MURPHY

To accept the Police Department Report for September & October, 2013 as
presented and submitted.

PASSED 4-0

Public Works Report is submitted to the City Manager by the Public Works
Director.

The Sewer Report was covered earlier under the City Manager’s report.

9.



3. Boards & Committees
Planning Board - Ongoing

Zoning Board of Appeals - Met on 9/23/2013 and voted on a Special
Exception Permit for a Barber Shop which passed.

Historic Review Board - Ongoing

Airport - Steve Trieber gives an update
Harbor - No report

Downtown - No report

Charter Committee

Next meeting scheduled for 11/14/13

Port Report - Already presented by Chris Gardner

Energy Committee Report read by Council President

Ordinance Review Committee - Ongoing

Park Committee - Previously Given

Eastport Recreational Marine Facilities Committee - No report
Recycling Committee - No report

MOTION MURPHY SECOND EMERY

To accept the Boards & Committees reports as submitted and presented.
PASSED 4-0

MOTION EMERY SECOND MURPHY
To disband the Eastport Recreational Marine Facilities Committee.
PASSED 4-0

4. Council

Councilor Murphy informs Council that there are no Financials for this
evening’s meeting but that he will have them for the next meeting.

City Manager, Larry Post, gives a brief update on Marion Transfer.
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XI.

XII.

XIII.

MOTION EMERY SECOND MURPHY
To accept the Council reports presented and given for the Ambulance
and the Marion Transfer Station.

PASSED 4-0

COUNCIL ISSUES - THERE WERE NONE
EXECUTIVE SESSION (if applicable)

MOTION MURPHY SECOND EMERY
To go into Executive Session under Title I M.R.S.A. § 405(6)(C) for
Real Property or Economic Development matter; for Consultation with
Legal Counsel under Title 1 M.R.S.A. § 405(6)(E); and also under
Title 36 M.R.S.A. § 841.

PASSED 4-0 (TIME: 8:53 P.M.)

MOTION MURPHY SECOND EMERY
To come out of Executive Session.
PASSED 4-0 (TIME: 9:27 P.M.)

ACTION FROM EXECUTIVE SESSION (if any)

MOTION MURPHY SECOND EMERY

To approve and grant the poverty abatement in the amount of $1,073.26 for taxes
on 21 High Street.

PASSED 4-0

MOTION EMERY SECOND MURPHY

To have the City Manager and Legal Counsel move forward with the preparing,
issuing, and serving of a 7-day Notice to Evict.

PASSED 4-0

Legal Counsel instructs Council that they should proceed with the 30-Day

Notice to Evict.

MOTION MURPHY SECOND EMERY

To amend the previous motion and to rescind the 7-day Notice to Evict and

to approve the 30-day Notice to Evict as instructed by Legal Counsel.

PASSED 4-0

MOTION  DANA-CUMMINGS SECOND MURPHY
Approve rescinding the last vote and to keep with the current payment lease
with ORPC and to revisit this should new funding become available to ORPC.
PASSED 4-0
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XIV.

MOTION EMERY SECOND MURPHY

To to amend the minutes of the May 8", 2013 under Open Forum to reflect
that Council voted to form a Dog Park Committee and to appoint Scott
Emery, Gilbert Murphy, Mary Repole, Dave Gholson, Jan Finley, and

Jack Reece with a vote of passing 3-1 (Cummings “No” and Dana-Cummings
“Absent”).

PASSED 3-0 (DANA-CUMMINGS “ABSTAINED”)

ADJOURN

MOTION MURPHY SECOND EMERY
To adjourn.
PASSED 4-0 (TIME: 9:34 P.M.)
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