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CITY OF EASTPORT

CITY COUNCIL MEETING

WEDNESDAY, OCTOBER 12th, 2016

SHEAD HIGH SCHOOL  -  LIBRARY  -  5:30 P.M.
EXECUTIVE SESSION  -  5:30 P.M. TO 6:00 P.M.

_x_Personnel Matters



Title 1 M.R.S.A. § 405(6)(A)


_x_Real Property or Economic Development
Title 1 M.R.S.A. § 405(6)(C)


___Labor Negotiations



Title 1 M.R.S.A. § 405(6)(D)

_x_Consultation w/Legal Counsel


Title 1 M.R.S.A. § 495(6)(E)

_x_Poverty Abatement Application 


Title 36 M.R.S.A. § 841

Those in Attendance:   Councilor Roscoe Archer, Councilor Scott Emery, Councilor Jan 
Finley, Councilor Mary Repole, and Council President, Gilbert Murphy.   Also present were 
City Manager, Elaine Abbott; Legal Counsel, Dennis Mahar; and City Clerk, Ella Kowal.  


Council President calls this portion of the meeting to order at 5:30  p.m.

MOTION
EMERY
SECOND
FINLEY
(PASSED  5-0)  TIME:   5:31 P.M.

To go into Executive Session for Personnel Matters under Title 1 M.R.S.A. § 405(6)(A);

for Real Property or Economic Development under Title 1 
M.R.S.A. § 405(6)(C); for


Consultation with Legal Counsel under Title 1 M.R.S.A. § 405(6)(E); and for Poverty


Abatement Application under Title 36 M.R.S.A. § 841.


MOTION
FINLEY
SECOND
REPOLE    
(PASSED  5-0)  TIME:  5:59  P.M.

To come out of Executive Session.

REGULAR COUNCIL MEETING  

Those in Attendance:   Councilor Roscoe Archer, Councilor Scott Emery, Councilor Jan Finley, Councilor Mary Repole, and Council President, Gilbert Murphy.  Also present were City Manager, Elaine Abbott;  Legal Counsel, Dennis Mahar; and City Clerk, Ella Kowal.  .

Attendees in the Audience:   Gregory Golding, Steve Glatfelter, Marie Holmes, Michael Morse, 

Meg Cynthia Morse, McGarvey, Kathryn Lewis, Linda Godfrey,  Alex Smeaton, Shannon Emery, Colleen Dana-Cummings, Hailley Bradbury, Elizabeth Hastings-Renner, Patty Craig, Kerry Jackson, Tyler Willis, J.R. Bore, and Pamela Francis.  
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       I.

CALL TO ORDER   -   Council President called the meeting to order at 6:00  p.m.
       II.

ACTION from EXECUTIVE SESSION


MOTION
REPOLE
SECOND
FINLEY
(PASSED  4-1)









Councilor Murphy Voted “NO”



To accept the resignation of the City Manager, Elaine Abbott.



MOTION
REPOLE
SECOND
ARCHER
(PASSED  5-0)



To authorize putting out to bid the property at 1 South Street with a minimum bid



$8,000.00 to cover what is due the City for real estate taxes and sewer and that the



remaining revenue is to go into the Special Reserve account.



MOTION
REPOLE
SECOND
ARCHER
(PASSED  5-0)



To authorize an abatement for the remaining balance due the City on the FY2016 



real estate taxes for 21 High Street.
      III.

PUBLIC HEARING(S)


Council President declares the public hearings open at 6:05 p.m.



Zoning Ordinance Amendment  (15 Sea St. - Tax Map I7-0D5-10/10A)


The Assessor, Robert Scott, was not in attendance of the meeting and usually



updates Council.  Michael Morse informs Council that this request did come



before the Planning Board and that it is to change the listing and map to include



the American Can Company at 15 Sea Street as part of the National Historic



District.  The Council President calls for questions/comments, there were none.


Animal Control Ordinance Amendment


The City Manager informs Council that the present ordinance dates back to 1978



and that it was in need of updating to correspond with current animal welfare laws



and that it has been reviewed by the City's legal counsel.


Colleen Dana-Cummings from the audience asks the City Manager if this addresses



just domestic animals or if it covers wild animals.  The City Manager responds that



it does address some wild animals and that it is covered in the ordinance.



Patty Craig from the audience asks how the people would be notified.  The City



Manager confirms that it is done in written form and that it is put in the paper



as well as on the City Website along with a posting at City Hall.  She further notes



that a resident in her neighborhood feeds skunks, racoons, cats, and pigeons from



the doorstep.  One year it resulted in her husband trapping a total of sixteen racoons.



She asks how this person would be notified.  The City Manager responds that the



Animal Control Officer, Tammy Hoche, would handle this as per the ordinance.



Should she be unavailable, then a warden or a law enforcement officer could address it.
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The Council President calls for any further questions/comments and there were



none and closes the Public Hearing(s) at 6:13 p.m.
        IV.
ACTION ON PUBLIC HEARING(S)




MOTION
REPOLE
SECOND
ARCHER
(PASSED  5-0)



To approve and authorize changing the listing to reflect 15 Sea Street (American Can



Company) as part of the National Historic Register.


MOTION
REPOLE
SECOND
FINLEY
(PASSED  5-0)


To adopt the Animal Control Ordinance as submitted.
          V.
OPEN PUBLIC FORUM


Council President declares Open Public Forum open at 6:15 p.m.


Linda Godfrey addresses the Council and asks that she be able to speak relative



about some positive projects that are taking place and to also request a task list



from the City Council.  She further comments to say that the Quoddy Tides has



been featured in the Working Waterfront.  She also notes congratulations are in



order to those that participated in the XQ Project for creative education.  She



continues by highlighting of the financial gain that functions such as the Pirate



Festival, Salmon Festival, Bay Days, Bike Maine, and cruise ships bring to the



community.  She also recognizes the exhibit of the Passamaquoddy Crafts & Arts



that was held at the new welcome center.  She continues further to speak to the online



program that is the American Futures project and are now at thirty-six committed



cities around the country and have chosen one city of each state and that Eastport



was number four on that list a few years ago and have since been revisited.  She



speaks to the City's work to the backing behind the Tides Institute and that it has



been restored and is now a safe walkway.  She then speaks to her letter submitted



nominating Elaine Abbott for the Rising Start award which is very specific and



submits a copy to all the council members.  She will be certain that a copy gets to



the City Clerk for filing along with a copy to the Quoddy Tides.  She continues 



further to say that this achievement was not appreciated by everyone and asks



those to look beyond that to acknowledge the incredible leader that we have.  



She makes reference to the Maine Biz recognizing ten leaders who are trailblazers



in their industry.  Ms. Godfrey extends her congratulation and thank you to the



City Manager, Elaine Abbott, of her achievement.  Ms. Godfrey further addresses



the City Council, the City's legal counsel, and one representative of the Eastport



Health Center, to develop a task force to help understand on how people will behave



and set aside for time for questions prior to agendas going out and that diverse/



difficult  issues can be done in a way as not to assassinate anyone's character.



Council Presidents comments to say that he understands the reason for the City



Manager's leaving and that it is a lot of work and is sorry to see her go.  He comments



of the great job she has done and thanks her.
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Tyler Willis of the audience employed with Millenium Marine speaks on behalf



of the small crew that is there and asks for a valid reason as to why the business is



being asked to leave the building.  He also asks what is going on with the mill



building and if there is going to be a tenant in there or not.



Council President asks if he has addressed this question to Mr. Guimond.  Mr. Willis



responds that he has and that he was told that invoices have been received but that



he was denied to pay his rent.  Council President responds that the rent was not



accepted as he did not have a lease for that portion of the building and that money was



owed for the other part of the building that he was in that was not paid.  He further



comments to say it is now in the hands of the lawyers.  Council President defers to



the City's legal counsel, Dennis Mahar, for further comments and he responds that



there have been many violations of the lease and it is the City's position that the



relationship needs to terminate.



Colleen Dana-Cummings of the audience makes a request about the mill building.



She makes reference to the numbers from last year's fiscal end and what it is costing



the taxpayers to maintain the building.  She continues further saying that she has a



petition asking the Council to at least have a discussion with the Port of potentially



leasing the building as they would have a different mind set than the City does.  The



Port is in it to make money whereas the City is a service type organization.  She



further comments to say that the City Manager does not have the time to deal with



that building as it is not just about what it costs us but the time it is taking away from



the City and that there is no return.  She feels strongly that a serious discussion needs



to take place and that we are locked into it for the next thirteen years and this year



it is $100,000.00 just for maintaining it.  She has a petition of two pages of signatures



and will get more if Council requires it.  All she asks for is that we ask for a discussion



to take place. 



Shannon Emery of the audience asks the Council when the tenant at the mill has been



asked to vacate the building.  The City's legal counsel, Dennis Mahar, responds that



a court hearing has been scheduled for October 26th, 2016 and should the request be



granted, then the date would be November 3rd, 2016.  Ms. Emery addresses the



employees of Millenium Marine if they are still working there and they responded



they are and have been building boats.  Ms. Emery asks if their boss has made



mention of looking for another location and they respond that there has been talk.



She asks how many are employed.  Mr. Willis responds that there are a total of six.



Councilor Repole also makes mention of OSHA concerns with regard to permitting



one of which is that there is no ventilation system.  J.R. Bore responds to say that



OSHA was there within the last two weeks and they were not shut down.   Council



President reminds everyone that he is in the building without a lease and owes over



a years worth of payment in the other part of the building.  Mr. Bore responds to say



he is not arguing that.  Council President responds that steps are being taken to have



him evicted from the building.
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Colleen Dana-Cummings addresses the Council with regard to making it official



by way of making a motion to approach the Port Authority to have this discussion.



Councilor Repole and the City Clerk remind Colleen that motions cannot take 



place in Open Forum but that it could be considered by way of an Adjustment to the



Agenda should it be the wishes of the Council.  Council President states that he will



bring it forth at the next Port meeting.



Council President declares Open Public Forum closed at  6:30 p.m. 

       VI.
ADJUSTMENTS to AGENDA (if applicable)
-     THERE WERE NONE
       VII.
UNFINISHED BUSINESS


47 Third Street (Estimates – Re: Demolition)



The City Manager reminds everyone that Council asked the City to get pricing



and that they were not bids.  She recalls pricing from two providers one came in



around $2,400 and the other at $6,000.  The City Clerk will check the safe again



for what was received on this.
       VIII.
NEW BUSINESS

.


a)  Placement of Table & Chairs Outside The Landmark 1887 as Requested by Pam Francis


Council President expresses that Councils' wishes are to allow the table with two 



chairs outside and that food can be served but not alcohol and that the table must



be up again the building and that the chairs are to be across from each other.  Should



any of these conditions be violated, then Council will revoke the permission to have



the table and chairs outside.


Pamela Francis responds to say that she does not understand where and how this 



decision is coming from as she doesn't have any conflicting information other than 


what she gave the City with regard to what the measurements.  She feels the City has 


provided her with any reason or official response.  Council President responds that



there isn't room to have three tables with three or four chairs away from the building



but that there is room to have the tables up against the restaurant and a chair on each



end to accommodate a wheelchair to get by.  He reminds her that if she were to serve



alcohol outside then it requires the placement of a fench which takes up more space



on the sidewalk.  She responds that she does not agree with that but that it confines



the tables and the chairs.  She finds that the fence prohibits people moving the chairs



around.


Council President comments to say he does not have the ADA compliance  sheet of the 


guidelines with him and asks for help from Michael Morse in the audience.  He 



comments to say that when he looked into the donation of the benches, he found that the 

ADA rulings called for a five-foot circle diameter to turn around.  Generally speaking,
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ADA compliance is 36 inches to get through the door with a clear opening.  His



interpretation is that the sidewalk cannot be blocked off and the the minimum



clearance is the 36 inches.


Ms. Francis refers back to the measurements that she submitted and the widest



point was 111-1/2 inches and the smallest up to the hydrant was 96 inches.  She



notes that the tables are 24 inches square and that there is plenty of room.  Her



business entity has not blocked off the sidewalk and there has always been room



for a wheelchair to pass through and she instructs her staff that it must remain clear.



She feels she has done a good job policing this to ensure clearance.  She states that



she has been diligent about the measurements and did speak with ADA and that they



confirm the requirement is 36 inches and comments to say she has more than that.



She continues further to say that with the table and chairs it looks a bit more lively



and without it more of an abandoned corner.  She does not feel the Council is



potraying a business friendly good decision making on this matter.


Shannon Emery of the audience addresses Council and comments to say that she 



does not understand the issue with the seating outside nor the serving of alcohol



and why her business has been held up on this issue .  She 
feels having a place to sit 


outside is good for the community as well as the business.


Council President states that the day that he and Councilor Repole went down to



measure, they did not jive with what she had on her sheet.  Councilor Repole comments



to say that at first they thought there was enough space but then they were informed



enough room was needed to turn around.


Linda Godfrey from the audience addresses Council in that Ms. Francis is very



diligent within and outside of her business and feels that she would make sure to be



in compliance for whatever is required of her.


Cynthia Morse makes mention of considering bolting the fence into the sidewalk that 


way it would ensure no movement.


Another member of the audience does not feel there is room on the corner, however,



she would like to see everyone get along and consider other options.


Council President, Gilbert Murphy, offers to meet with Pam Francis on Saturday,



October 15th, 2016 to take another look at this and come up with a solution.  Ms. 



Francis agrees to meet with him at 11:00 a.m. and will also bring a portion of the



fence.


Councilor Emery speaks that he is not so sure of a solution and reaffirms that whatever 


the Maine statute and law as well as the town requirement should be followed with no



exceptions.
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Colleen Dana-Cummings from the audience asks if the ADA requirements 



applies to the Historic District and also suggests consideration to a ramp.


Ms. Francis asks if this is going on the next agenda as she does not run into



the same problem next year.  Al that she has which is official is her conversation



with ADA that she must comply with the 36 inches.


MOTION
REPOLE
SECOND
FINLEY
(PASSED  5-0)



To authorize that the Council President, Gilbert Murphy, and Pamela Francis



meet on Saturday, October 15th, 2016 at 11:00 a.m. and Councilor Repole offers



up to meet as well.  


b)  Council Authorization to Apply to USDA for WWTP Funding 


MOTION
REPOLE
SECOND___FINLEY
(PASSED  5-0)






To approve and authorize submitting an application to USDA for Wastewater



Treatment Plant funding.



c)   Accept Funds from Estate Auction – Re: Contents of 1 South Street &

Council Approval to Disperse Funds to State of Maine Treasurer


MOTION
FINLEY
SECOND
REPOLE
(PASSED  5-0)






To accept the funds from the estate auction with regard to the contents of 1 South



Street and to authorize the expending of funds to the State of Maine Treasurer.



d)  Opening & Award of Bid – Re:  Sale of 3 Willow Street (I7-0C2-33 & I7-0D2-2A)


The City Clerk presents the Council President with the two bids received and he



proceeds with opening them.  The first bid opened was from William Lanigran



and Linda Saravo for an mount of $6,111.11 along with a deposit of $620.00.  The



second bid opened was from Thomas and Elizabeth Morgan for an amount of



$6,500.00 along with a deposit of $650.00.



MOTION
ARCHER
SECOND
REPOLE
(PASSED  5-0)


To accept and award the bid to Thomas and Elizabeth Morgan for the sale



of property at 3 Willow Street referencing tax maps I7-0C2-33 & I7-0D2-2A



for an amount of $6,500.00 and acknowledging receipt of a 10% deposit in the



amount of $650.00.


e)  Award of Municipal Sand Bid


The City Clerk presents the Council President with the two bids received and he



proceeds with opening them.  The first bid opened was from Stanhope Trucking for a



cost of $12,650.00 at $11.50 per yard to consist of delivery and pushed up with



loader supplies by the City.  The second bid opened was from Halowell Construction



for a cost of $13,035.00 at $11.85 per yard to consist of delivery, mixing, and piled.


The City Manager asks the Council President to clarify the reading of the bids



as one specifies mixing and the other does not.  Council President reads them again.
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MOTION
EMERY
SECOND
FINLEY
(PASSED  5-0)


To accept and award the Municipa Sand Bid to Halowell Construction for an



amount of $13,035.00 at $11.85 per yard.


f)  Council Approval for Election Warrant of November 8th, 2016


MOTION
ARCHER
SECOND
FINLEY
(PASSED  5-0)


To accept and approve the signing of the election warrant for November 8th, 2016.



g)   Rescheduling of November, 2016 Council Meeting from 11/9 to 11/16


MOTION
ARCHER
SECOND
REPOLE
(PASSED  5-0)


To approve the rescheduling of the November, 2016 Council meeting from



November 9th, 2016 to November 16th, 2016 as requested by the City Clerk.



h)   Accept Homeland Security Grant for Portable Radios  -  $6,162.00


MOTION
FINLEY
SECOND
REPOLE
(PASSED  5-0)


To accept the Homeland Security grant for portable radios for an amount



of $6,162.00.


i)   Propane Services for the City


MOTION
REPOLE
SECOND
ARCHER
(PASSED  5-0)


To authorize the City Manager to contact the previous bidder, Eastern Plumbing



and Heating, relative to propane services to see if there is still an interest whereas the 


heating fuel bid was awarded elsewhere.



j)   Council Liaison/Manager Updates


The City Manager updates Council that the Chair of the Deer Committee, Chris



Bartlett, attended the second meeting in Augusta with Inland Fisheries & Wildlife



about the City's proposed special deer hunt.  Mr. Bartlett reports that he is cautiously



optimistic.  However, IF&W is going to open up our request for the special deer hunt



for public comment with a date of October 19th, 2016 and it would be crucial for



everyone to respond by way of a letter or to a link/address as to the support of this



request before IF&W.  The City took a straw poll and the results were that 78%



of the residents are in support of this special hunt.


City Manager updates that the new City Hall location is up and running and extends



a big thank you to all the residents, employees, and the Councilors for all the support



and help with the move.  


She further updates that the landfill project should be complete within a week and 


removed above 50 tons of metal from the old dump site and extends an invite to visit 



the site to see the progress made.


She updates Council that there are four positions open on the Planning Board and



two open positions on the Zoing Board of Appeals.  Should anyone be interested,



they can contact City Hall.
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She informs Council that the Fire Department held Fire Prevention Week last week



at the Elementery School.


Councilor Archer makes mention that he was at the Strawberry Patch recently and



is of the understanding that there were seven deer out of Eastport that were tagged.



The City Manager reports that the last known figure to her was around 24.  Councilor 



Archer that is very possible as the seven he speaks of was all on one page.


Colleen Dana-Cummings of the audience informs Council that she did try to become



a tagging station and for whatever reason, she is being refused.  She has yet to speak



the new game warden to see if he would be willing.  The City Manager is aware that



there is a new warden also but has yet to meet him.  She offers to contact the State



Wildlife Biologist to see what she can find out on this. 


MOTION
ARCHER
SECOND
REPOLE
(PASSED  5-0)



To accept and approve the Council Liaison/Manager updates as presented.





k)  Council Approval of Consent Agenda


MOTION
FINLEY
SECOND
ARCHER
(PASSED  5-0)


To approve the consent agenda as submitted.



IX.
COUNCIL ISSUES
-   THERE WERE NONE
            X.
ADJOURN
   



MOTION
ARCHER 
SECOND
EMERY   (PASSED  5-0)  TIME:  7:04  P.M.

   
To adjourn.
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